CANADI AN RAI LWAY OFFICE OF ARBI TRATI ON
CASE NO. 729
Heard at Montreal, Tuesday, Novenber 13, 1979
Concer ni ng
CANADI AN PACI FI C EXPRESS LI M TED
and

BROTHERHOOD COF RAI LWAY, AIRLI NE AND STEAMSHI P CLERKS, FREI GHT
HANDLERS,
EXPRESS AND STATI ON EMPLOYEES - SYSTEM BOARD OF ADJ. NO. 517

EXPARTE

Dl SPUTE:
The di sm ssal of enployee R Bowen, OQtawa, Ontario, follow ng
i nvestigation for alleged violation of Conpany Rul e 9A.

EMPLOYEE' S STATEMENT OF | SSUE

January 3OQth, 1979, enployee R Bowen, Vehicleman, Otawa, Ontario,
was charged under Rule 9A of the Conpany Rul e Book, and further
assessed ten denmerits which resulted in his disnissal

The Brot herhood contends the denerits were not warranted and
requested the Conpany to expunge the denerits fromhis record, he be
reinstated to the position he held at tine of suspension and al so he
be rei mbursed all nonies | ost while suspended.

The Conpany has declined the Union's request.
FOR THE EMPLOYEE

(SGD.) J. J. BOYCE
SYSTEM GENERAL CHAI RVAN

There appeared on behal f of the Conpany:

D. R Smith - Director Labour Relations & Adm., CP EXpress,
Toronto

J.L.S.Brunnelle - Regi onal Manager, CP EXpress, Montrea

S.J. Sanosinski - Labour Relations Officer, CP Rail, Mntrea

B.D. Neil - Manager Labour Rel ations, CP EXpress, Toronto

And on behal f of the Brotherhood.

J. J. Boyce - General Chairman, B.R A C., Don MIls, Ont.

J. Cr abb - Vice General Chairman, B.R A.C., Toronto

F. W MNeely - General Secretary Treasurer, B.R A C
Toronto

AWARD COF THE ARBITRATOR



Rul e 9(a) of the Vehiclenen's Rules sets out that anpng the basic
daily duties of the Vehicleman is to | oad and check traffic into the
vehicle. On the day in question the grievor was subject to a spot
check which reveal ed, according to the Conpany, sone four instances
of a failure to check the |oad properly. Two package express

shi pnments were on the truck which were not recorded on the package
express delivery receipt forns, and two E. T. A. shipnents were on the
truck without waybills to cover.

The grievor maintained that the package express items had been
"witten up on other sheets"” which he could not find at the tine of

checking. He maintained, as well, that there was only one shi pnent
for which there was no waybill, and that that was due to inadvertent
error.

Not every mistake constitutes an offence for which discipline may be
i nposed. The necessity of proper docunentation for shipnments

recei ved and delivered is, however, obvious. |In the instant case
there were a nunber of irregularities with respect to the |oad on the
grievor's truck on the day in question. The explanation that the
grievor offered on his supplenentary statenent that "nmaybe the carbon
didn't work"™ is sinply not sufficient in the circunstances. He had,
in effect, no response to the matter of the m ssing waybill or
waybil|s.

There was, in ny view, occasion for the inposition of discipline in
this case. The Union referred to the case of another enployee,
assessed five denerits for a simlar offence. |In that case, however,
the only irregularity appears to have been that there was one

shi pment without a waybill to cover. |In the instant case, there were
several irregularities not sufficiently explained, and a nore severe
penalty would be justified. |In any event there was ground for the

i mposition of sonme discipline, and in view of the grievor's record,
the effect on his enploynent status would be the sanme regardl ess of
the penalty assessed.

For the foregoing reasons, the grievance is dismssed.

J. F. W WEATHERI LL
ARBI TRATOR



