CANADI AN RAI LWAY OFFICE OF ARBI TRATI ON
CASE NO. 736
Heard at Montreal, Wednesday, Decenber 12,1979

Concer ni ng

CANADI AN PARCEL DELI VERY ( CANPAR)
Dl VI SI ON OF CANADI AN PACI FI C EXPRESS LTD.
and
BROTHERHOOD OF RAI LWAY, Al RLINE AND STEAMSHI P CLERKS, FRElI GHT
HANDL ERS, EXPRESS

AND STATI ON EMPLOYEES - SYSTEM BOARD OF ADJUSTMENT NO. 517
Dl SPUTE:
The issuing of fifteen denerits and subsequent dism ssal of enployee
G. Heins, CANPAR, Toronto, Ontario.

JO NT STATEM?NT OF | SSUE:

Enpl oyee G Heins was assessed fiiteen denerits for a notor vehicle
accident which contributed to his having accunul ated over sixty
denerits.

The Brotherhood contends the fifteen denerits and subsequent

di sm ssal were not warranted or justified and requested the denerits
be resci nded and enpl oyee be reinstated and rei nmbursed all nonies

| ost.

The Conpany contends the discipline was justified and declined the
request.

FOR THE EMPLOYEE: FOR THE COMPANY:
(SGD.) J. J. BOYCE (SGD.) D. R SMTH
GENERAL CHAI RVAN DI RECTOR, | NDUSTRI AL
RELATI ONS,
PERSONNEL &

ADM NI STRATI ON

There appeared on behal f of the Conpany:

D. R Snmth - Director Labour Relations & Adm nistration, CP
Exp., Tor.

S. J. Sanpbsinski - Labour Relations O ficer, CP Rail, Mntrea

B. D. Neill - Manager Labour Rel ations, CP EXpress, Toronto

And on behal f of the Brotherhood:

J. J. Boyce - General Chairman! B.R A.C., Don MIlls, Ontario
J. Cr abb - Vice General Chalrman, B.R A.C., Toronto
F. W MNeel ey - General Secretary Treasurer, B.R A C., Toronto

AWARD COF THE ARBITRATOR



On April 27, 1979, it was discovered that one of the Conpany's
vehi cl es had been damaged. |Investigation reveal ed that the vehicle,
a trailer, had | ast been noved by the grievor. The nature of the
damage, the condition of the vehicle, the matching of the paint chips
on the trailer and on the post which appeared to have been hit al
served to indicate that the accident had occurred on April 26, when
the grievor took the trailer to the centre, where, as it appears nost
probabl e, the accident occurred. Fromall of the material before ne,
I conclude that the grievor did accidentally cause damage to the
trailer on the night in question.

The acci dent was not reported, and as a result, when it was

di scovered, it was considered that the grievor m ght be subject to

di scipline on two counts, first of having danaged the vehicle and
second of having failed to report the accident. After the matter was
i nvesti gated, however, the Conmpany deci ded not to inpose any

di scipline in respect of the failure to report the accident, since it
was possible in the particular circunmstances that the grievor did not
realize the trailer had hit a pillar. Discipline was, however,
assessed in respect of the accident itself.

As has already been set out, the accident did, as | find, occur and
was the grievor's responsibility. Although the grievor indicated he
did not feel responsible for the damage because "clearance is of a

m ni mum', that very fact should have led to the taking of extra care,
and the verification of the clearance when the equi prent was backed
in. The sane door has been used by others on nmany occasi ons wi thout
i nci dent .

The matter was investigated by an Accident Conmittee, which included
Uni on representation. It was the unaninmus view of the comittee
that the accident was preventable, and that it was a matter of

"m sjudgi ng cl earance and/or sidesw pe". The Commlttee noted that
the grievor was responsi ble for checking clearance and shoul d have
realized how nuch he needed. Fromthe material before ne, it would
appear that that view of the matter was a correct one, and | so find.
The grievor was, | find subject to discipline in respect of the

acci dent .

As to the severity of the penalty inposed, while | think that given
the circunstances as they were known the assessnment of fifteen
denmerits was a substantial penalty, it is not clear that it was

excessive. It was the penalty recomended by the Accident Conmittee.
Even if it were to be reduced say, to one of ten denerits, the result
woul d still be that the grievor had accunul ated nore than sixty

denerits. The grievor's record was such that al nbst any occasion for
di scipline would lead to his discharge. He was discharged, it should
be noted, not sinply because of what seens to have been a relatively
m nor accident, but because of the accunul ation of nmore than sixty
denerits. The assessment of denerits on this |ast occasion was
justified.

For the foregoing reasons, the grievance nust be disn ssed.



J. F. W WEATHERI LL
ARBI TRATOR



