CANADI AN RAILWAY OFFICE OF ARBI TRATI ON
CASE NO. 737
Heard at Montreal, Tuesday, January 8, 1980
Concer ni ng
CANADI AN NATI ONAL RAI LWAY COMPANY
and
UNI TED TRANSPORTATI ON UNI ON

Dl SPUTE:
Di sci pline assessed K D. G een, Trainnman, Vancouver for failure to
conpl ete assi gnment.

JO NT STATEMENT OF | SSUE:

On Novenber 20, 1978, M. K D. Green was called from Vancouver to
protect the Deerholne Switcher Assignnent. On Novenber 21, after the
conpl etion of one tour of duty, M. Green booked sick and returned to
Vancouver .

Ef fective January 10, 1979 the Conpany assessed M. Green 15 denerit
marks for failure to conplete his assignnent at Deerhol ne.

The Union contends that M. Green's failure to conplete his

assi gnnment does not justify the assessment of 15 denerit marks.

The Conpany's position is that the discipline is warranted.

FOR THE EMPLOYEE: FOR THE COVPANY:
(SGD.) L. H. MANCHESTER (SGD.) S. T. COOKE
GENERAL CHAI RVAN ASS| STANT VI CE- PRESI DENT -

LABOUR RELATI ONS

There appeared on behal f of the Conpany:

L. R Weir - System Labour Relations Oficer, C.N. R, Montreal

J. A Degagne - Assistant Superintendent Transportation, C N R,
Vancouver

M C. Dar by - Labour Rel ations Assistant, C.N. R, Ednonton

And on behal f of the Brotherhood:

L. H Manchester - General Chairman, U T.U. (T) - Wnnipeg

AWARD OF THE ARBI TRATOR



The issue to be determned is whether or not the grievor's failure to
conpl ete his assignnment at Deerhol me was inproper or not. He did not

conpl ete the assi gnment because he booked off sick. If he was indeed
sick, that would be a proper excuse, and he woul d not be subject to
discipline. 1If he was not sick, or not sick enough to justify

booki ng of f, then his action was inproper, and he would be subject to
di sci pli ne.

The assi gnnent on which the grievor was worki ng was not a popul ar
one, and there was some notivation for himto try to get out of it.
He did, however, report for the assignnent and work one shift, and it
has not been established that there was any remarkably strong
nmotivation for his then seeking to avoid the rest of it.

The evidence which the grievor gave at his investigation was that he
felt nauseous and "had the runs" during his tour of duty, that
following his tour of duty he went fishing (in a rented boat) for an
hour and a half and then went to a restaurant for two hours before
returning to the bunkhouse, when he tel ephoned the dispatcher to book
sick. The other trainman with whom the grievor was working seens to
have done the same. The grievor then left the bunkhouse and took the
ferry back to Vancouver, a trip of some three hours.

There is evidence that the grievor had been under a doctor's care for
several nmonths for "a run down condition and nerves". There is
not hi ng to suggest, however, that that condition prevented the
grievor fromworking, or that it caused himto book off sick on the
occasion in question. The grievor was in fact able to work the next
day and reported (in Vancouver) at about 1000 hours.

While |I think the grievor's statenent that he felt nauseous and "had
the runs" nust be accepted, it does not necessarily follow that he
was unable to work and was justified in booking off sick. The
seriousness of his conplaint is obviously a matter of degree. The
grievor certainly did not suffer fromit to the extent that he could
not work on Novenber 21; nor to the extent that he could not go out
in a fishing boat (indeed, he stated that he "felt excited about
going fishing at that tine"); nor to the extent that he could not
spend two hours in a restaurant or take a three-hour trip on a ferry.
All that activity is inconsistent with his suffering to any serious
extent fromthe conpl aint he descri bed.

In all of the circunstances, it is my conclusion that the grievor was
not in fact sick to the extent that he was justified in booking off
sick. His use of that device was inproper, | find, and he was

subj ect to discipline on that account. The nunber of denerits
assessed was not excessive. Accordingly, the grievance nust be

di smi ssed.

J. F. W WEATHERI LL
ARBI TRATOR



