CANADI AN RAILWAY OFFICE OF ARBI TRATI ON
CASE NO. 739

Heard at Montreal, Tuesday, January 8, 1980
Concer ni ng

CANADI AN NATI ONAL RAI LWAYS COVPANY
(Express Division)

and

CANADI AN BROTHERHOOD OF RAl LWAY, TRANSPORT AND GENERAL WORKERS
Dl SPUTE:
Clains submitted by M. C. McGregor, Accounts Receivable Clerk, for
overtime worked by junior enployees on March 27, April 2, 3, 4, 5, 6,
9 and 10, 1979.

JO NT STATEMENT OF | SSUE:

On various dates between March 27 and April 10, 1979, overtinme was
required in the billing section of the Express Terminal office in
W nni peg. The senior qualified avail abl e enpl oyees in the Express
Terminal office were called to performthe overtinmne. M. E
McGregor, an Accounts Receivable Clerk, in the Regional Accounting
Staff clains that he should have been called for the overtine in
accordance with the "1966 Local Overtine Agreenent”. The Conpany
declined the claimon the ground that the enployees in the Regional
Accounting group are not covered by the said "1966 Local Overtine
Agreenment ".

FOR THE EMPLOYEE: FOR THE COVPANY:
(SGD.) J. D. HUNTER (SGD.) S. T. COOKE
NATI ONAL VI CE- PRESI DENT ASSI STANT VI CE- PRESI DENT

LABOUR RELATI ONS

There appeared on behal f of the Conpany:

G A Carra - Asst. Director, Enployee Rel's, Exp.Div., CNR,
Mont r eal

W J. Nazarewi ch - Manager, Express Operations, Exp.Div., CNR
W nni peg

S. Duke - Manager, Enployee Rel ations, Exp.Div., CNR,
W nni peg

And on behal f of the Brotherhood:

W H. Matthew - Regional Vice President, C.B.R T., Wnnipeg
R. Mc G egor - Local Chairman, C.B.R T., W nnipeg.

AWARD OF THE ARBTTRATOR



The grievor is an Accounts Receivable Clerk, working in the Regiona
Accounts Receivable office at Wnnipeg. That office is located in
the Conpany's Express Term nal Building Conplex on Plessis Road. It

i s managed by the Supervisor, Accounts Receivable, who reports to the
Regi onal Accountant who, in turn, reports to the Regi onal Manager
Western Regi on, of the Express Division.

The overtinme work in question was required in the billing section of
the Express Terminal Ofice in Wnnipeg. No question arises as to
the grievor,s ability to performthe work. The question is rather
whet her or not he comes within the group of enployees entitled to be
considered for it, and nore particularly whether or not he is within
the group of enployees covered by the |ocal arrangenment set out in a
| etter dated February 16, 1966, and rel ated correspondence.

That such an arrangenent exists was deternmined in Case No.626. The
Conpany acknow edges the arrangenent, but takes the position that it
applies to enpl oyees worki ng under the jurisdiction of the Manager of
the Express Centre at Wnnipeg, and that the grievor is not within
its scope. The Union of course contends that the grievor does cone
within the scope of the arrangenent.

The dispute in Case No. 626 was as to the existence of an "Overtine
arrangenent for Express Centre in Wnnipeg, Manitoba". |t was held
that such arrangenent existed. There was no question then before the
arbitrator as to the interpretation or application of the
arrangenent, although it seens clear fromthe award that it covered
clerical and other staff under the jurisdiction of the General Agent
and the Term nal Agent at W nni peg, and of certain supervisory staff
reporting to them The arrangenment certainly seens to have incl uded
certain enployees perform ng accounting functions. |ndeed, the
Conpany does not deny that even today, the arrangenent covers sone
enpl oyees who perform accounting functions; its contention is,
however, that the grievor is not within that group, as he perfornms
accounting functions in different organizational circunstances.

In 1968, certain accounting functions of the Express Departnent were
transferred to the Area Conptroller. That would appear to have taken
t he enpl oyees concerned out of the scope of the |ocal overtine
arrangenent which is in question here. Then, in 1970, the Area
Comptroller's office was (along with other operations), transferred
to the Regional Conptroller's office. There was, thus, a gradua
centralization of the functions involved.

In June, 1977, certain positions were transferred fromthe Regi ona
Conptroller's Ofice, Wnnipeg, to the Express Departnment, Sym ngton
The Uni on concludes fromthis that "this function has been noved a
conplete circle until 1977, when it is back again with the Express
Depart ment".

It may be added that since the |ocal arrangenent was nmade in 1966 the
Conpany' s operations have undergone an extensive reorgani zation.
Express operations now constitute a distinct division, with Regiona
Managers reporting to the President of the Division. 1In each region
there is a Regional Accountant, and several District Mnagers,



reporting to the Regional Manager. There is no |onger a Genera
Agent at W nni peg, his functions now being incorporated in the
position of District Manager at Wnnipeg. In fact, there is at
present no District Manager at W nni peg, the functions being
performed by the Manager of the Express Centre. The Manager of the
Express Centre is the equivalent, then of the old General Agent, and
enpl oyees under his jurisdiction are covered by the 1966 | oca
arrangenent respecting overtinme, as we have seen. Enpl oyees under
the jurisdiction of lhe Regional Accountant, however, are not covered
by that | ocal arrangenent, any nore than were enpl oyees under the
jurisdiction of the Area Conptroller or of the Regional Conptroller
under the organization in effect at the time the |ocal arrangenent
was made, in 1966.

It may be that there are certain clerical enployees under the
jurisdiction of the Manager of the Express Centre at W nni peg whose
j obs have "cone full circle" and who, having worked el sewhere for a
time are once again (or whose functions are once again) within the
scope of the 1966 | ocal arrangenent respecting overtinme. To that
extent the Union's position would be correct. The grievor, however,
sinmply does not conme within that group. H's function relates to
regi onal accounts receivable and he reports, as has been noted, to

t he Supervisor of Accounts Receivable, who in turn reports to the
Regi onal Accountant. His work is perforned, as it happens, in sane
buil ding as that of certain enployees of the Express Centre, but it
could as well be perforned el sewhere, and his position in the

organi zation is quite distinct fromthat of enployees reporting to

t he Manager of the Express Centre or even (if there were one) to the
Di strict Manager.

It appears that the Manager of the Express Centre responded to the
grievance in this case. That does not constitute an adm ssion that
the grievor cane within his organizational jurisdiction. It was
sinply a response to a claimby the grievor that he was entitled to
certain work. Again, the fact that the Manager of the Express Centre
arranged for a nmeeting to discuss "the Overtine Agreenent" and that
he arranged for the Regional Accountant to attend, does not
constitute any sort of admi ssion in that regard, or any sort of
acknow edgnent that the agreenment had somehow becone broader In scope
than it in fact was.

For the foregoing reasons, it is my conclusion that enployees (such
as the grievor) in the Regional Accounts Receivable Ofice are not
covered by the 1966 | ocal arrangement respecting overtine at the
Express Centre in Wnnipeg. Accordingly, the grievance nmust be

di smi ssed.

J. F. W WEATHERI LL
ARBI TRATOR



