CANADI AN RAI LWAY OFFICE OF ARBI TRATI ON
CASE NO. 751
Heard at Montreal, Tuesday, April 8, 1980
Concer ni ng
CANADI AN NATI ONAL RAI LWAY COMPANY
and
CANADI AN BROTHERHOOD OF RAI LWAY, TRANSPORT AND GENERAL WORKERS

Dl SPUTE:

Di scipline assessed R Salituro, Transportation Clerk, Kam oops for
inciting job action by fell ow enpl oyees at Kam oops and initiating an
illegal work stoppage.

JO NT STATEMENT OF | SSUE:

At approximately 11:45 hours on August 17, 1979 the Carnman nenbers of
t he Shopcraft Organi zati on comenced picketing at Kam oops (Junction)
Yar d.

M. Salituro and other enployees who commenced their assignnents
prior to 11:45 hours left their assignnments at the Carload Centre
Bui | di ng around noon.

As a result of the Conpany's investigation, M. Salituro was assessed
30 denerit marks effective August 27 for inciting job action by
fell ow enpl oyees and initiating an illegal work stoppage.

The Union contends that M. Salituro did not incite job action and
appeal ed the discipline.

The Conpany deni ed the appeal

FOR THE EMPLOYEE: FOR THE COVPANY:
(SGD.) J. D. HUNTER (SGD.) S. T. COOKE
NATI ONAL VI CE PRESI DENT ASSI STANT

VI CE- PRESI DENT -
| NDUSTRI AL RELATI ONS

There appeared on behal f of the Conpany:

J. Fel | ows - System Labour Relations Oficer, C.NR
Mont r ea

C. A MHardy - Regi onal Labour Rel ations Asst.
Ednont on

K.P. MGnley - Asst. Superintendent, C.N. R, Kanl oops, B.C

And on behal f of the Brotherhood:



W  Apps - Regional Vice President, C.B.R T., Vancouver
R Salituro - (Gievor) - Kamoops, B.C

AWARD OF THE ARBI TRATOR

On the day in question sone of the enployees in the grievor's
bargaining unit left work, apparently out of synpathy with enpl oyees
i n another bargaining unit, sonme of whom had established a picket
line outside the enployer's premises. It is unnecessary for the
purposes of this case to determ ne whether or not that picket line
was in aid of a legal strike. There was a picket line, |egal or
illegal, and enployees in the grievor's bargaining unit left work
when they realized it was there. The enployees in the grievor's
bargai ning unit were covered by a collective agreement which was in
force at the material tines. Fromthe material before nme, it is ny
view that the enployees in the grievor's bargaining unit left work on
the day in question pursuant to an illegal strike. The issue is
whet her the grievor incited and initiated that strike. |If he did,
then he was properly subject to discipline.

The evidence is that the grievor, who is Local Chairman of the Union,
left his owmn work at about noon on the day in question. He was seen
thereafter speaking to different enployees or groups of enployees in
di fferent areas of the Conpany's operations. Following the grievor's
appearances in these places, sonme of the enployees left work. From
all of the material, the very probable conclusion to be drawn is that
sonmething the grievor said or did led to the enpl oyees' | eaving work
in circunmstances which, as | have found, anobunted to an illega
strike. The grievor denies having counselled a strike and a nunber
of his fellow enpl oyees signed a statenment that "at no tine, were we
told - - - to | eave work" by the grievor. The effect of this
statement is weakened by the fact that, it is sad to say, a nunber of
persons signed it who had not even been present at the material tine.
In any event, the sighatories were cautious to say, "W were only
advi sed that the Car Dept. had put up a picket". The grievor's

t horoughness in giving such advice - even if that is all there were
toit - belies the argunent that the other enployees' |eaving was a
mere coi nci dence. Further, the grievor booked sick, as, so he said,
he was in pain fromhis ulcers. That is quite inconsistent with his
then having spent nearly two hours in going about the various

enpl oyees "inform ng" them of the existence of a picket line.'

Agai n, the very probable conclusion to be drawn is that the grievor
was in fact inciting and initiating an illegal strike, and | so find.

Accordingly, the grievor was subject to discipline, as | have noted.
It appears that the Conpany did not issue specific instructions to
enpl oyees to stay at work. Such instructions should not have to be
gi ven, although if they had been, and had been di sobeyed, the

enpl oyees who went on the illegal strike would have conmpounded their
of fence. This does not alter the inproper character of the grievor's
behaviour. His offence was a very serious one and it cannot be said
that the assessnment of thirty demerits went beyond the range of
reasonabl e di sciplinary responses to the situation. Accordingly, the
grievance is dismssed.



J. F. W WEATHERI LL
ARBI TRATOR



