CANADI AN RAI LWAY OFFICE OF ARBI TRATI ON
CASE NO. 752
Heard at Montreal, Tuesday, May 13th, 1980
Concer ni ng
QUEBEC NORTH SHORE AND LABRADOR RAI LWAY
and
UNI TED TRANSPORTATI ON UNI ON (T)

Dl SPUTE:
Claimfor paynment of a basic day plus initial and final terminal tine
in addition to tine paid (10.05 hours) for sw tching.

JO NT STATEMENT OF | SSUE

On Cctober 26th, 1979, a train crew was ordered for 10:25 hours at
Mai (Mle 128.1) to take over train EL467, to switch certain cars off
their train and then to proceed to Esker

The crew never did proceed to Esker; instead they perforned switching
of cars at Mai until 20:30 hours at which tinme trai nman Dupui s booked
rest. The rest booked by Dupuis did apply to all the crew as per

par agraph 16.07 of the Collective Agreenment. Each nenber of the crew
was paid on the mnute basis from 10: 25 to 20: 30 hours in accordance
with paragraphs 2.01, 4.01 (a) and 25.01 of the Collective

Agr eenent .

The Union clains that the crew had to proceed to Mle 132 on nmin
track in order to performthe switching and therefore should be paid
the basic day (128 miles) as per paragraph 2.02 of the Collective
Agreenment in addition to initial and final terminal tinme in
accordance with paragraphs 3.01 and 3. 02.

The Railway maintains the crew did not performroad service but
switching only and were paid correctly. The grievance was rejected.

FOR THE EMPLOYEES: FOR THE COMPANY:
(SGD.) L. LAVOE (SGD.) R BEAULI EU
GENERAL CHAI RMAN MANAGER- LABOUR RELATI ONS
There appeared on behalf of the Conpany:
J. Bazin - Counsel - Mntrea
R. Beaul i eu - Superintendent, Labour Relations, ONS&L.Rly.
Sept-1lles
R P. Mrris - Superintendent, " " " "
Sept-lles
B. Adans - Trai nmaster
C. Nober t - Labour Rel ations Assi stant

Marie Tardif - Labour Rel ati ons Assi stant



And on behal f of the Brotherhood:
L. Lavoi e - General Chairman, U T.U (T) - Sept-Iles, Que.

AWARD OF THE ARBI TRATOR

In this case the Union clains paynent of a basic day, plus paynent of
initial and final terminal time, for the crewin question. It would
appear that this is a claimfor paynment in addition to the paynent
made to the grievors for work perforned.

The grievors were called to take over a train, performcertain
switching, and proceed to Esker. Had these operations been carried
out, then paynent as cl ai nred woul d appear to have been appropriate.
That is not, however, the work which was acconplished, because of the
time involved in switching. Al of the novenents carried out were
swi tching novenents. Sone of these required use of the main track
but the train never in fact departed for Esker. |If it be considered
that their time was all the equivalent of "initial termnal tinme",
then it mght be thought the grievors were entitled to payment under
Article 3.01. That would invol ve paynment on a minute basis, and the
grievors were, in fact, paid on that basis. Paynent of "initial and
final termnal tinme" however, contenplates a trip fromone point to
anot her, and that never took place in this case. The main track
usage was, as | have noted, part of the switching operation and not
part of a trip to Esker in this case.

Accordingly, since no trip occurred, it is my view that the crew was
properly paid on the mnute basis, fromreporting time until tine off
duty, with overtime after eight hours. The crew went off duty when
rest was booked by trainman Dupuis. In the joint statenment it is
said that such rest applied to all the crew pursuant to Article 16.07
of the collective agreenent. Article 16.07, however, applies to
cases where rest is booked "on the road", and for the reasons set out
above | would not consider that that applies in this case. It would
appear that the Union is correct inreferring to Article 16.02 (b)
whi ch woul d have permitted the continued use of the other crew
menbers. |t does not appear, however, that that article gave the

ot her crew nenbers the right to continue on duty indefinitely. The
Conpany was entitled to direct themto stop work, and they certainly
were paid nore than the "basic day".

For the foregoing reasons, it is my view that the crew in question
were not entitled to any greater paynment than that which was made.
Accordingly, the grievance nust be di sm ssed.

J. F. W WEATHERI LL
ARBI TRATOR



