CANADI AN RAI LWAY OFFICE OF ARBI TRATI ON
CASE NO. 753
Heard at Montreal, Tuesday, May 13th, 1980
Concer ni ng
QUEBEC NORTH SHORE AND LABRADOR RAI LWAY
and
UNI TED TRANSPORTATI ON UNI ON (T)

Dl SPUTE:

The Union clains the Railway has violated the Coll ective Agreenent
when a work train crew was ordered from Esker (Mle 286) to get a
tied up switcher train at Cavanagh (Mle 296.9).

JO NT STATEMENT OF | SSUE

On August 31st, 1979, at 05:40 hours the crew of switcher trai FS -
243 Sout hbound booked rest whzle their train was in a siding at
Cavanagh. I n accordance with paragraphs 16.03 & 16.04 of the

Col | ective Agreenent,the dispatcher offered to provide a satisfactory
run to the destination point: (Esker 10.9 miles further). The

swi tcher crew declined and instead dead-headed to Esker with

i ncom ng Sout hbound KL-323. Subsequently, the switcher train was
moved to Esker by a work train crew

The Union clains that a work train crew cannot engage into swtcher
duty and the Railway should have waited until the required rest
period had expired to make such nove by the switcher crew

Therefore, a basic day (128 Mles) is claimed by the switcher crew
Messrs. Karkeck, Gauthier, Guillenette & Thonas.

The Railway maintains there was no violation of the Collective
Agreement and rejects the grievance.

FOR THE EMPLOYEES: FOR THE COVPANY:
(SGD.) L. LAVOE (SGD.) R BEAULIEU
GENERAL CHAI RVAN MANAGER- LABOUR RELATI ONS

There appeared on behalf of the Conpany:

J. Bazin - Counsel - DMbntrea

R. Beaul i eu - Superi ntendent, Labour Relations, QNS&L.Rly.
Sept-lles

R P. Mrris - Superi nt endent " " " "

B. Adans - Tr ai nmast er " " " "

C. Nober t - Labour Rel ations Assi st ant " "

Marie Tardif - " " " " " "

And on behal f of the Brotherhood:



L. Lavoi e - General Chairman, U T.U (T) - Sept-Iles, Que.

AWARD COF THE ARBITRATOR

This is a claimby a switcher crew that a work train crew perforned
wor k whi ch they shoul d have perforned.

This claimraises two distinct questions. One is whether or not the
swi tcher crew in question were entitled to performthe work which
they claim The other is whether or not it was proper for the work
to be done by a work train crew As to the second question, it may
be noted that even if a work train crew ought not to have been given
the assignnent, it does not appear that any other crew actually | ost
work on that account. There was no other crew avail able at the tine,
and the grievors were in fact given an assignnent and did not |ose
time.

As to the first question, it does not appear, in these circunstances
at least, that the grievors had any specific entitlement to nove
train FS 243 Extra 228 South at the tinme in question. That had been
their train, and at 0540 hours of the day in question they had given
notice of their intention to book rest. At that tinme the train was
on a siding at Cavanagh, Mle 296.8, the train being en route to
Esker, Mle 285.3, but the track not being passable at M|le 293.

Al t hough offered a run to destination after the tracks were repaired,
the grievors refused this and |l eaving their train on a siding,
deadheaded to Esker, where they arrived at 0735 and booked rest.
They were paid until that time. After their rest period was over,
the crew was ordered for another train

I was not referred to any provision of the Collective Agreement which
woul d give the grievors sone sort of proprietary right to the
operation of train FS 243 Extra 228 South in the circunmstances. They
had I eft the train on a siding and proceeded deadhead to their
destination. On arrival there, that tour of duty would appear to
have ended. The Conpany woul d have to nmake what arrangements it
could with respect to the novenent of the train

Such arrangenments woul d have to be in conpliance with the

requi renents of the collective agreenent. GCenerally speaking, it
woul d seemto be the effect of Article 34.11 that work train crews
woul d not be assigned to such work. Wthout decidi ng whether or not
this was an "energency", it may be said first, that there was no
other crew available at the tine was brought in to Esker, and second,
that it is at |east questionable whether the bringing in of the
abandoned train was in fact work in switcher service and so contrary
to Article 34.11.

However this may be, the grievors thenselves were not entitled to a
basi ¢ day's paynent sinply because the train they had | eft was
brought in by another crew while they were on rest or on another
assignment. Accordingly, the grievance nmust be disn ssed.



J. F. W WEATHERI LL
ARBI TRATOR



