CANADI AN RAILWAY OFFICE OF ARBI TRATI ON
CASE NO. 755
Heard at Montreal, Tuesday, May 13th, 1980
Concer ni ng
CANADI AN NATI ONAL RAI LWAY COMPANY
and
UNI TED TRANSPORTATI ON UNI ON (T)

EX PARTE

Dl SPUTE:
Results of the "Trial Period" on the operation of unit trains between
Ati kokan and McKell ar Island (Thunder Bay, Ontari o)

EMPLOYEES' STATEMENT OF | SSUE:

Inability of the Conpany to agree with the United Transportation
Union (T) that the tine of road crews for eating should not have been
deducted in the calculation of the total time the crews were on

duty.

There is no provision in the Agreenment signed 24 Novenber, 1978 for
the Railway to use rates of pay between yard crews and road crews in
conpari son.

There is no breakdown of the work yard crews performed before
arriving at Mle 9.0 to spot first car.

FOR THE EMPLOYEES:

(SGD.) L. H. MANCHESTER
GENERAL CHAI RVAN

There appeared on behal f of the Conpany:

L. R Weir - System Labour Relations Oficer, CNR, Montreal
G E. Mbdrgan - Director, Labour Relations, CNR, Mbontreal
J. A Caneron - Regional Labour Relations Oficer, CNR,
W nni peg
R. W Evans - Superintendent, CNR, Thunder Bay
K. G Fidler - Trai nmaster, CNR, Thunder Bay
G T. Hol den - Research Anal yst, CNR, W nni peg
H. Koberinski, Labour Relations Assistant, CNR, Montreal
E. Johannesson, Co-ordinator Special Projects, Transportation, CNR,

Mont r eal

And on behal f of the Brotherhood:



L. H Manchester - General Chairman, U T.U (T) - Wnnipeg

R T. OBrien - Vice President, - Otawa

W T. Drew - Local Chairnman, - Thunder Bay
D. W Turner - Vice Local Chairman - " "

AWARD OF THE ARBITRATOR

On Novenber 24, 1978, the parties entered into an agreenent relating
to a method of determining the nost efficient and econom cal method
of operating unit trains between Ati kokan and McKellar Island. In
particul ar, provision was made for a trial period, during part of

whi ch such trains would be handled in part by yard crews, and during
part of which they would be handl ed by road crews throughout. The
agreenent set out certain conditions for the trial period, and for
its subsequent eval uation.

The trial period was held, statistics as to the operations were kept
and anal ysed, and the Conpany concluded that the nost efficient and
econom cal nethod of operation was that involving the use of road
crews for the whole trip. The Union disputes that concl usion

What is in issue before ne, of course, are the three clainms nade by
the Union in the exparte statenment. The question to be determined is
whet her or not the Conpany is in violation of the collective
agreenent in those respects. | shall deal with the three matters in
turn.

The first matter is the Union's contention that the tinme used by road
crews for eating was deducted in the calculation of total tine on
duty, and that this was inproper. Wile the agreenent of Novenber
24, 1978 does not explicitly deal with this point it is clear that
the purpose of the trial period was to permt an objective conparison
of the two nethods of operation, and that such conparison can only be
made if the same items are included or excluded on either side of the

| edger. In fact, the Conpany's analysis, set out in Section VI of
its Report, shows the time and cost for the "single" and"conbi ned”
operations both including and excluding the "eating delay". Wen the

eating delay is included (and in ny view that would nmake for a nore
realistic conparison) the difference in elapsed time as between the
two nethods of operation is reduced, but it remains in favour of the
"single" (road crew only) nethod of operation. The Union's
conplaint, in any event, is not well-founded, because although it is
true that a figure is given reflecting the deduction of eating tine,
it is also true that a figure is given showing its inclusion. The
Conpany did not violate the intent of the agreenment in this regard.

The second nmatter is the Union's objection to the conparison of wage
costs as between road crews and yard crews in the trial period. The
Union's contention is that the determ nation of "the nost efficient
and econonical nethod" of operation was not intended sinply to be a
conpari son of wage costs. That is quite so: both "efficiency" and
"econony" are criteria by which the nethods are to be judged. While
ef ficiency and econony are in sonme contexts related, they are not the
same. In this case, other considerations than wage savings were to



be wei ghed. While the Union is correct to this extent, there are two
answers to its allegation that the Conpany was in violation oi' the
agreement. One is that while the agreement contenpl ates that
"economnmy” will not be the sole criterion, it certainly does not
contenplate that it will not be a criterion at all. On the contrary,
"econony" is expressly set out as one of the factors to be

determi ned, and in assessing the relative econony of the two nethods
of operation, the wage costs are quite properly to be considered. 1In
this regard, while the Union | ed evidence to the effect that it had
been said, at the negotiations |eading to the agreenent, that the
trial period was not for the purpose of wage cost conparison, there
was no direct evidence of any explicit undertaking about that. Any
such restriction in a test intended to evaluate the nethods of
operation on a general basis would be surprising indeed, and any
limtation of that sort would have to be clearly set out. The other
answer to this contention is that the wage cost conparison is not the
only conparison made. The average tinmes involved in the two nethods
are al so anal ysed and promnently set out.

The third matter is the Union's claimthat the Report showed no
breakdown of the work perfornmed by Yard Crews prior to arrival at
Mle 9. Such a breakdown was provi ded when the Union raised the

i ssue, although it is not set out in the Report. That is, it was
made clear that tinme spent by yard crews away fromtheir regul ar
assi gnment was changed to the unit train operation. A breakdown of
ot her work performed by them that is work on their regular
assignnments and not attributable to the unit train operation, would
not be relevant to the conparison being nade here. The time charged
to the unit train operation in respect of yard crews was
"unproductive time" lost to their regular work by reason of the
requi renments of the unit train operation. In ny view, it was
properly chargeable to that operation for the purpose of the tria
period. Finally, it nmay be noted that even allowing (in respect of
bot h net hods of operation) for a nunber of adjustnents suggested by
the Union, the relative efficiency in terns of elapsed tinme is not
significantly altered.

For the foregoing reasons it must be concluded that the alleged
viol ati ons of the agreenent of Novenmber 24, 1978 have not been estab-
i shed. Accordingly, the grievance nust be dism ssed.

J. F. W WEATHERI LL
ARBI TRATOR



