CANADI AN RAI LWAY OFFI CE OF ARBI TRATI ON
CASE NO. 762
Heard at Montreal, Tuesday, Septenber 9/80
Concer ni ng
CANADI AN NATI ONAL RAI LWAY COMPANY
and
BROTHERHOOD OF MAI NTENANCE OF WAY EMPLOYEES

Dl SPUTE:
Di smi ssal of M. Rejean Sevigny on 14 Septenber 1979.

JO NT STATEMENT OF | SSUE

VWhile travelling on train #673 on 8 July 1979, M. Sevigny caused
damage to Conpany's property and assaulted the train conductor
After an investigation into this matter, the Conpany dism ssed M.
Sevi gny.

The Brotherhood contends that the discipline assessed M. Sevigny was
severe and excessive and requested reinstatenment of M. Rejean
Sevi gny.

The Conpany denied this request.

FOR THE EMPLOYEE: FOR THE COMPANY
(SG) P. A LECRGCS (SG@) S.T. COXE. T
Syst em Federati on Vi ce- Presi dent
CGeneral Chai rman Labour Rel ations

There appeared on behalf of the Conpany:

C. L. LaRoche System Labour Relations O ficer, CNR
Mont r ea

R. Gagnon Seni or Labour Relations Asst., CNR, Montrea

N. Del Torto Labour Rel ations Asst. CNR, Mntrea

And on behal f of the Brotherhood:

P. A Legros System Fed. General Chairnman, BWE, Otawa
R. Gaudr eau General Chairman, BMAE, Montrea
R. Roy Ceneral Chai rman, BMAE, Riviere-du-Loup

AWARD OF THE ARBITRATOR

The grievor, a carpenter, who had worked for the Conpany for

approxi mately one year, was di scharged by the Conpany on Septenber

11, 1979, on the ground that he had intentionally damaged the
Conpany's property and had assaulted a Conpany representative on July
8, 1979.



There is no doubt that the grievor did in fact commt the offences
for which he was discharged. On July 8, 1979, when he went aboard
train nunber 673, en route for his work site, he was, as he admts,
drunk. He had al cohol with himon the train. He continued drinking
and, no doubt as a result, broke the glass on an energency supplies
case, and assaulted the conductor of the train.

While the grievor stated that he had a grudge agai nst the conductor
for sonething that had happened previously (not specified) there was
certainly no i medi ate provocation on the conductor's part, and when
the grievor attacked himas he did, the conductor's action was very
restrai ned, and was ained sinply at protecting hinself and at keeping
the incident under control. \Wile the grievor stated that he broke
the glass on the energency supplies case out of "frustration", there
is nothing to establish that this "frustration" was anything nore

t han drunken foolishness. One can synpathize with the argunent that
this was sinply the silly conduct of a young and i nexperienced person
- we all nmake m stakes when young (and old) - but it does not follow
that it is the enployer, rather than the foolish enployee, who should
bear the consequences of such m st akes.

The grievor did in fact commt a serious assault on a train
conductor. He did in fact cause damage to Conpany property.

What ever feelings may have led him(with the aid of liquor) to such
conduct, there was no proper justification for it, and the Conpany
was entitled to conclude that it should rid itself of this young man.
There was just cause for his discharge.

For these reasons, the grievance is dism ssed.

J. F. W WEATHERI LL
ARBI TRATOR



