CANADI Al N RAI LWAY OFFI CE OF ARBI TRATI ON
CASE NO. 764
Heard at Montreal, Tuesday, Septenber 9, 1980

Concer ni ng
CN MARI NE | NC

and

CANADI AN BROTHERHOOD OF RAI LWAY, TRANSPORT AND GENERAL

WORKERS
Dl SPUTE:
Di smssal of M. E. Piercey, Assistant Steward,
1980 for m sappropriation of Company funds and

procedures.

JO NT STATEMENT OF | SSUE

M. Piercey was disnissed on March 14,
Conpany funds and i nproper
of duty on 30 January 1980.

It is the Union's position that
di smi ssa

FOR THE EMPLOYEE:

(SGD..) W C. VANCE
REG ONAL VI CE PRESI DENT

There appeared on behal f of the Conpany:

1980 for
cash handling procedures during his tour

ef fective March 14,
i mproper cash handling

m sappropriation of

i f discipline was warranted,
was too severe a penalty to be inposed.

FOR THE COVPANY:

(SGD.) G J. JAMES
DI RECTOR | NDUSTRI AL
RELATI ONS

N. B. Price Manager Labour Rel ations, CN Marine Inc.
Monct on

W J. Nearing Sr. Labour Relations Asst. "

Capt.J. M Tayl or Asst. Marine Supt. " -North
Sydney

J. D. Sheehan Vessel Services O ficer

J. M Prenont Deputy Chief, CN Police, Mntrea

J. J. O Connor I nspector, CN Police, Mntrea

And on behal f of the Brotherhood:

W C. Vance Regi onal Vice President, CBRT, Mncton, N.B.

G Maclntyre Representati ve,

J. J. Parsons Local Chairman, Lo.285

H. Reddi ck Local Chairman, Lo.286 St. John's, Nfld.

AWARD OF THE ARBI TRATOR

Certain genera

matters relating to this case are dealt with at the



begi nning of the award in Case No. 763, and what is aaid there
applies equally in this case.

The grievor in this case, an Assistant Steward, relieved the Cashier
in the cafeteria of the MV. "Marine Atlantica" for a short period on
January 30, 1980. There is no doubt that he understood the proper
procedures for handling the cash register, ringing up sales and

i ssuing receipts. On the day in question, when a patron approached
himto pay for a neal, the grievor was observed to take a receipt
fromthe cash shelf above the cash drawer. This was not the receipt
whi ch woul d be produced on the cash register The grievor was then
observed to punch sone keys on the cash register, when then showed
$0.00. As is acknow edged, the cash register was not indicating
paynments properly at that tine, although it appears that the error
was not such as to show $0.00 unless those figures had been punched.
The grievor was then seen to accept a $5.00 bill in paynment for the
meal, and to give $1.00 in change. He renmpved the tape receipt from
the register and threwit on the floor. He gave the patron the
recei pt which he had taken fromthe shelf.

The effect of this is that there would be nore cash in the till than
was accounted for by the cash register. No cash overage was
reported. The substitution of another receipt for that produced by
the register shows a deliberate plan. Wile the grievor denies any
wrongdoi ng, there is direct evidence of his conduct, and the
conclusion clearly to be drawn is that the grievor not only used

i mproper cash handling procedures, but also nisappropriated funds.
That is an offence for which discharge was appropriate penalty in
these circunmstances. Accordingly, the grievance is dism ssed.

J. F. W WEATHERI LL
ARBI TRATOR



