CANADI AN RAI LWAY OFFICE OF ARBI TRATI ON
CASE NO. 766
Heard at Montreal, Tuesday, Septenber 9, 1980
Concer ni ng
CN MARI NE | NC
and

CANADI AN BROTHERHOOD OF RAI LWAY, TRANSPORT AND GENERAL
WORKERS

Dl SPUTE:

Di smssal of M. John H C arke, Assistant Bar Steward, effective
March 24, 1980 for nisappropriation of Conpany funds and i nproper
procedures.

JO NT STATEMENT OF | SSUE:

M. Clarke was dism ssed on March 24, 1980 fromthe service for
m sappropriati on of Conmpany funds and i nproper procedures during his
tour of duty January 1-15, 1980.

It is the Union's position that if discipline was warranted,
di smi ssal was too severe a penalty to be inposed

FOR THE EMPLOYEE: FOR THE COVPANY:

(SGD.) W C. VANCE (SGD.) G J. JAMES

REG ONAL VI CE PRESI DENT DI RECTOR | NDUSTRI AL
RELATI ONS

There appeared on behal f of the Conpany:

N. B. Price Manager Labour Rel ations, CN Marine Inc.
Monct on

W J. Nearing Sr. Labour Relations Asst. "

Capt.J. M Tayl or Asst. Marine Supt. " - NOth
Sydney

J. D. Sheehan Vessel Services Oficer

J. M Prenont Deputy Chief, CN Police, Mntrea

J. J. O Connor I nspector, CN Police, Mntrea

And on behal f of the Brotherhood:

W C. Vance Regi onal Vice President, CBRT, Mncton, N.B.
G Maclntyre Representative

J. J. Parsons Local Chairnman, Lo.285

H. Reddi ck Local Chairnman, Lo.286, St. John's, Nfld.

AWARD COF THE ARBITRATOR

Certain general matters relating to this case are dealt with in Case
No. 763, and what is said in that award applies in this case as



wel | .

The grievor, an Assistant Bar Steward, worked on the M V. "Marine
Nautica" from January 1 to January 15, 1980. On a nunber of occasion
he was observed to ring up a snaller anobunt on the cash register than
the ampunt actually charged for drinks served. \Wile the grievor was
not fully experienced or trained in bar sales, he certainly
understood that the true anpunt of a sale was the anmount to be
recorded in the cash register

The cash register is preset to permt punching of ampunts based on
the product sold, and whether the sale is made in port or at sea (the
price varying according to jurisdiction). It would be possible of
course for a mstake to be nade, and the grievor explained that he
woul d correct such a m stake by deliberately ringing up the wong
price at the next transaction, so as to nake a cancelling m stake.
The observati ons nade at the bar were of several occasions on which
the grievor rang up a low price rather than a high one, and he was
not observed to place a nickel on the cash register (which he said he
did as a rem nder to make a cancelling error) on those occasions.
Further, the grievor was observed on at |east one occasion to receive
cash without ringing up anything on the cash register

The effect of all of this would be that there would be nobre cash in

the till than was accounted for. No overage was reported, and the
proper conclusion to be drawn is that the grievor not only followed
i mproper procedures, but nisappropriated Conpany funds. In the

ci rcunst ances, discharge was justified. Accordingly, the grievance
is dismssed

J.F.W WEATHERI LL
ARBI TRATOR



