CANADI AN RAI LWAY OFFI CE OF ARBI TRATI ON
CASE NO. 773
Heard at Montreal, Wednesday, Septenber 10,1980
Concer ni ng
CANADI AN PACI FIC LI M TED (CP RAIL)
and

BROTHERHOOD OF RAI LWAY, Al RLI NE AND STEAMSHI P CLERKS, FREI GHT
HANDL ERS
EXPRESS AND STATI ON EMPLOYEES

Dl SPUTE:

Di sci pline assessed M. M Bedard for being in the cafeteria during
hi s working hours on Cctober 19, 1979.

JO NT STATEMENT OF | SSUE:

M. Bedard was debited with 20 denerit marks for sitting at a table
and eating in the cafeteria during working hours w thout perm ssion
on Oct ober 19, 1979.

The Uni on contended that the charge did not warrant the issuing of
demerit marks and requested that the 20 denmerits be renoved fromhis
record.

The Conpany deni ed the Union request:

FOR THE EMPLOYEE: FOR THE COVPANY:
(SGD.) W T. SWAIN (SGD.) J. B. CHABOT
GENERAL CHAI RVAN GENERAL MANAGER, O. &M

There appeared on behal f of the Conpany:

J. R Cuin Supervi sor, Labour Relations, CP Rail,

Mont r eal
S. J. Sanosi nski Labour Rel ations O ficer, CP Rail, Montreal
M Lepore General Shed Foreman, Qutrenont Frt.

Term nal, CP Rail

And on behal f of the Brotherhood:

W T. Swain CGeneral Chai rman, BRAC, Montr eal
D. Her bat uk Vi ce General Chairman, BRAC, Mbntreal
P. Vernette Local Chai rman, BRAC, Montreal

AWARD OF THE ARBI TRATOR



The grievor's regular working hours are from 0600 to 1500. On

Oct ober 19, 1979, at about 0810, the grievor asked his foreman,

M. Qui nper, for perm ssion to go to the cafeteria for coffee. This
perm ssion was granted although there is a general rule prohibiting
enpl oyees fromusing the cafeteria during their shifts. The rule
was, it seems, |oosely enforced, and in any event the grievor was
gi ven pernission to go.

When the grievor had not returned to work by 0825, M. Quinper went to
the cafeteria to ook for him and found him seated at a table eating
toast and drinking coffee. The grievor, in his statement, suggests
M. Qui nper cane | ooking for him sooner than that, but the fact is
that the grievor was sitting down, when it had been expected he would
simply return to the work area with his coffee.

M. Quinper stated that when he told the grievor to return to work,
the latter said, "Don't bother ne". The grievor denies this, and
mai ntai ns that he said he would finish his toast and coffee and cone
up i medi ately. He continued to eat his toast and drink his coffee,
and did not return to his work.

M. Quinper then went and advised M. Thibault, the Co-Ordinator

Al t hough the grievor does not recall when M. Thibault came, M.

Thi bault states that he was told of the matter by M. Quinper at
about 0840. It is clear that the grievor renmained in the cafeteria
for a considerable tinme even after M. Quinper had come | ooking for
hi m

Clearly, even if those statenments by Quinper and Thi bault which the
grievor questions are rejected, it remains that the grievor did
dawdl e in the cafeteria for a nuch longer tinme than would be
reasonabl e. He overstayed his perm ssion, even after a request to
return, and was subject to discipline on that account.

As to the severity of the penalty inposed, | would think that 20
denerits would be excessive in the case of a first offence. The
grievor had, however, been warned with respect to the use of the
cafeteria on three separate occasions in the recent past. The theory
that demerit points double on each repetition of an offence is not
necessarily one of general application and it would not necessarily
be the case that for a further offence of this type, forty denerits
could be assessed. In the circunmstances, | do not consider that 20
denmerits went beyond the range of reasonable disciplinary responses
to the situation.

Accordingly, the grievance is dismssed.

J. F. W WEATHERI LL
ARBI TRATOR



