CANADI AN RAILWAY OFFICE OF ARBI TRATI ON
CASE NO. 780
Heard at Montreal, Wednesday, October 15, 1980
Concer ni ng
CANADI AN NATI ONAL RAI LWAY COMPANY
and
UNI TED TRANSPORTATI ON UNI ON (T)

EXPARTE

DI SPUTE:

Conductor E.G Seagris and Trainman D.W Turner, trip ticket No.
166, 14 Decenber 1978, claim at Neebing 1 hour and 45 mnutes or 21
3/4 mles.

EMPLOYEES' STATEMENT OF | SSUE:

Conductor E.G Seagris and Trainman D.W Turner cut for terminal tine
on Decenber 14, 1978 under Article 24, paragraph 24.1, Agreenent 4.3.

The Railway declined paynent.
FOR THE EMPLOYEES:

(SGD.) L. H. MANCHESTER
GENERAL CHAI RVAN

There appeared on behal f of the Conpany:

L. R Weir - System Labour Relations O ficer, CNR
Mont r eal

R. W Evans - Superintendent, CNR, Thunder Bay

R A Wlliam - Trai nmaster, CNR, Thunder Bay

D. W Coughlin - Labour Rel ations Assistant, CNR, W nni peg

N. Del Torto - Labour Rel ations " " Mont r eal
And on behal f of the Brotherhood:

L. H Manchester - General Chairman, U T.U. (T) - Wnnipeg

AWARD OF THE ARBI TRATOR

Article 24.1 of the collective agreenent provides as follows:

"24.1 Trainnen switching or delayed atterminals or turn-around



points will be paid for actual time so occupied at through
freight rates. Trainmen required to performyardmen' s work

in any one yard in excess of 5 hours in any one day will be
paid at yardmen's rates per hour for the actual tinme
occupied. This tine will be in addition to m|eage or

hours made on the trip."

The grievors were not switching at the material tines. The tinme for
which they claimis the period from 0955 when they arrived at Neebing
(a termnal within the limts of the City of Thunder Bay), to 1140,
when they departed Neebing, continuing their run from Thunder Bay
North (which they had left at 0945) to Ati kokan. The issue is

whet her or not they were "delayed” within the nmeaning of Article 24.1
when they stopped at Neebing, tied up their train and went hone for

[ unch.

We all need to eat with reasonable regularity, and the grievors who
had been called for 0530, would no doubt be getting hungry by about
1000. By that tine they were en route on their run from Thunder Bay
North to Atikokan, a distance of sonme 140 nmiles, and for which they
woul d be paid on a nileage basis. Their caboose, equipped in
accordance with Article 46 of the collective agreenent was avail abl e
to them for preparing and taking neals, and they would be entitled to
take nmeal s at a reasonabl e hour pursuant to Article 47. Taking
nmeal s, however, would not affect their entitlenent to pay which, as
noted, was on a mileage basis in respect of their trip. There is no
provision for themto receive additional paynment in respect of tine
taken for neals.

VWhen the grievors tied up their train at the term nal at Neebing they
certainly "delayed" the train. They thensel ves, however, were not
"del ayed" there within the neaning of Article 24.1. Rather, they
caused a delay, and they are not entitled to profit therefrom These
are not circunstances in which the provision for paynment set out in
Article 24.1 applies, and accordingly the grievance nust be

di smi ssed.

J. F. W WEATHERI LL
ARBI TRATOR



