CANADI AN RAILWAY OFFICE OF ARBI TRATI ON
CASE NO. 794
Heard at Montreal, Tuesday, Decenber 9, 1980
Concer ni ng
ONTARI O NORTHLAND RAI LWAY
and

BROTHERHOOD OF RAI LWAY, Al RLI NE AND STEAMSHI P CLERKS, FREI GHT
HANDLERS,
EXPRESS AND STATI ON EMPLOYEES

DI SPUTE:

Claimfor expense allowances - operator J.O Cashnore.

JO NT STATEMENT OF | SSUE:

Operator J. O Cashnmore held a tenporarily established position as
Operator in Timrns for approximtely one year. Wen the position
was advertised permanently, M. Cashnore chose not to remain in
Timrns and the additional position was taken up by a junior

enpl oyee. M. Cashmore was subsequently the successful applicant for
a position of Operator at Matheson, sone 40 miles away. During the
bul l eti ni ng process, M. Cashnore perforned spare work in the Tinmins
O fice before taking up his new position in Matheson. He entered a
claimunder Article 18.1 of the Collective Agreenent for expense

al l omances for each day of such spare work. The conpany denied the
claim

FOR THE EMPLOYEE: FOR THE COMPANY:
(SGD.) G E. HLADY (SGD.) R O BEATTY
SYSTEM GENERAL CHAI RVAN GENERAL MANAGER

There appeared on behal f of the Conpany:

A Rot ondo - Manager, Labour Rel ations, ONR, North Bay,
Ont .
W R Deacon - Trai nmaster & Asst. Rule Instructor, ONR,

Engl ehart, Ont
And on behal f of the Brotherhood:

G E. H ady System General Chairman, BRAC, Barrie, Ont.

AWARD OF THE ARBI TRATOR



Article 18.1 of the collective agreenent is as follows:

"18.1 Spare Tel egraphers will receive $18. 00 per day expenses
while working away fromtheir headquarters. This Article
will not apply when neals and | odging are furnished or paid

for by the conpany."”

The questions which arise with respect to the application of this
article in the instant case are: 1) was the grievor a "Spare

Tel egrapher at the material times? and 2), was he then "working away
fromhis headquarters"?

M. Cashnore had, as the joint statenent of issue makes clear, held a
tenporarily established position as Operator in Timrins. The
particular position was filled by a senior enployee who exercised his
right pursuant to Article 3.7 of the collective agreenent.
Subsequently, and again pursuant to provisions of the collective
agreenent, the position was bulletined, and the senior enployee in
guestion appointed thereto. The position thus vacated by the senior
enpl oyee (in which the grievor actually worked) was then bulletined
and anot her enpl oyee senior to the grievor was appointed thereto.

That | eft yet another position of Operator vacant. The grievor did
not bid on it, and a junior enployee was appointed. About a nonth
after the last of these appointnments, the grievor was appointed to a
position of Operator at Matheson, a position on which he had bid.

The grievor clains entitlement to the benefit of Article 18.1 in
respect of tinme worked at Timrins from April 3, 1980, being the day
foll owing the day on which a senior enployee was appointed to the
position the grievor had (officially) held on a tenporary basis.

The position which the grievor held at the outset of the events
descri bed was an "established position” within the neaning of Article
3.1 of the collective agreenent. It was at first a "tenporary"
position and later - as required by the collective agreenent - was
bull eti ned as a "permanent" one. The position was taken up by the
successful bidder on April 4, 1980, but the grievor - by reason of
the application of Article 3.7 - had in fact worked in other Operator
positions at Tinmns (apart fromhis vacation and a period on weekly
i ndermmity), until the time he took up his position at Matheson

The grievor was, at all material tines, a "tenporarily established
Tel egrapher”. When he was di spl aced, he had a right pursuant to
Article 4.2, either to exercise his seniority or to "work spare"

The grievor did work in several positions as Operator at Tinmmins
before taking up his appointnment at Matheson. |In ny view, however,

it would be wong to say that he was then a spare tel egrapher working
away from his headquarters, within the nmeaning of Article 18.1. He
was, rather, an established tel egrapher (and one may be "established"”
by virtue of a tenporary as well as a permanent appoi ntnment) and, as
such, was entitled to any spare work in the office in question
pursuant to Article 4.9. He was not subject to the sort of spare
assignnments away from his headquarters to which Article 18.1 is
addressed. As an established tel egrapher with an entitlement to work
at Tinmns, the grievor sinply did not come within the contenplation
of Article 18.1. Accordingly, the grievance nust be di sm ssed.



J. F. W WEATHERI LL
ARBI TRATOR



