CANADI AN RAI LWAY OFFICE OF ARBI TRATI ON
CASE NO. 799
Heard at Montreal, Wednesday, Decenber 10, 1980
Concer ni ng
QUEBEC NORTH SHORE AND LABRADOR RAI LWAY
and
UNI TED TRANSPORTATI ON UNI ON (T)

Dl SPUTE:
Interpretation and application of Letter #53 entitled "Agreenent
concerni ng Honmesteader's 1973 Run- Thr ough Al | owance"

JO NT STATEMENT OF | SSUE

The "Agreenment” in question refers to yard crews not manning "ore and
through freight trains to Ross Bay Junction, whose consist make up
requires no switching en route"

The Union alleges that the | oconotives on any train are part of the
consi st and that yard crews enployed at Labrador City should be
called to man a train when a | oconotive is set-off en route

The Railway maintains that since 1973, the operation of ore and

t hrough freight trains to Ross Bay Junction has not changed.

Reduci ng the nunber of |oconptives used to assist trains over the
controlling grade between Sept-Illes and Ross Bay Junction was neither
in dispute nor discussed in 1973 or at subsequent negotiations. The
pur pose of the Run-Through was and is to avoid the inefficient use of
equi pnment and manpower occasi oned by the Ross Bay Junction

i nt er change.

The Union filed a grievance which was rejected by the Railway.

FOR THE EMPLOYEES: FOR THE COVPANY:
(SGD.) L. LAVOE (SGD.) R L. BEAULIEU
GENERAL CHAI RVAN MANAGER- LABOUR

RELATI ONS

There appeared on behal f of the Conpany:

J. Bazin - Counsel - Mont r ea

R P. Mrris - Superintendent, Train Myvenent, QNS&L.Rly.
Sept-lles

C. Nober t - Labour Rel ations Assistant, ONS&L.Ry. Sept-Iles

M Tardi f - " " " " " "

J. J. Sirois - Tr ai nmast er



And on behal f of the Brotherhood:

L. Lavoi e - General Chairman, UTU(T) - Sept-lles, P.Q
D. McLean - Local Chairman, UTU(T) - Labrador City

AWARD OF THE ARBI TRATOR

What is involved in this case is the operation of through freight
trains from Sept-lles to Carol Lake. The Union contends that
switching is done at Ross Bay Junction, and that such should be done
by Carol Lake crews, who should "pick up the freight at Ross Bay
Junction”.

Fromthe material before me, the "switching" involved is sinply the
set-off of |oconptives not needed beyond Ross Bay Junction. \While
reference appears in the correspondence to an instance where a
through freight crew were directed to pick up cars at various points
en route, representations were not directed to that sort of situation
at the hearing, and I do not decide any other question than that
arising fromthe setting-off of unneeded | oconotives at Ross Bay
Junction.

The Union contends that the practice referred to is a violation of
Letter of Understanding No. 53. There was reference to an award
made sone years ago by Senator Gol denberg, but the parties

acknowl edge that it is only to the extent that they have been
incorporated in Letter of Understanding No. 53 that the provisions
of the award have effect with respect to the situation in issue here.

Letter of Understanding No. 53 is headed "Agreement Concerning
Homest eader' s 1973 Run- Through Al l owance". The "homest eaders”, it
seens, are those enployees (and they are listed in an Appendix to the
col l ective agreenent) who had formerly been enployed by the Iron Oe
Conpany and had, prior to the acquisition of running rights by the
present enployer and the inauguration of run-through service, picked
up trains at Ross Bay Junction. The Letter of Understandi ng provides
for a special allowance to be paid to the individual enployees listed
in the Appendi x. The purpose of the allowance is stated to be the
conpensati on of those persons for earnings lost as a direct result of
the run-through arrangenent.

Letter of Understanding No. 53 does not expressly confer on "Caro
Lake" or other enployees a right to handle trains. Such rights would
no doubt appear from other, nore general provisions of the collective
agreenent. |t rather sets out an agreenent that yard service crews
enpl oyed at Labrador City "will not man ore and through freight
trains to Ross Bay Junction whose consist nmeke-up requires no
switching en route". That at least inplies that were it not for that
agreenent, such crews would have a right to man such trains. To that
extent, reference is made to enpl oyees generally and not just those
entitled to the allowance for which the agreenent specifically

provi des.

The particul ar question to be determ ned is whether the setting-off
of excess power units at Ross Bay Junction neans that the trains

i nvol ved are no | onger "through freight trains" within the nmeaning of
Letter of Understanding No. 53. The award of Senator Gol denberg



was, in part, addressed to the natter of the nature of the trains

i nvol ved al though it does not appear to have dealt with the
particul ar question which has now arisen. The term "through freight
trains" was "defined" in the award, so that the phrase which had
appeared in a previous agreenent, "ore and through freight trains to
Ross Bay Junction", was changed to read "ore and through freight
trains to Ross Bay Junction whose consi st make up requires no
switching en route". That is the phrase which appears in the present
agreenent, and it describes those trains which are not to be manned
by yard service train crews at Labrador City.

Wth respect, what is set out in Senator Gol denberg's award, and now
appears in the general provisions of Letter of Understanding No. 53
is not really a definition of the term"through freight trains"but a
qualification thereof. This was, of course, responsive to the
argunents and concerns of the parties put before the Arbitrator at
that time. |In this connection, reference may be nade to the
definition of "run-through train" set out by the Association of
American Railroads in its Rules of Order, Principles and Practices.
Such a definition, while not binding on this case, is of interest: a
run-through train (and a through freight trainis, in ny view, to be
considered a run-through train), is one "Consisting of a solid block
of cars handl ed through a junction point, under an operating
agreenent, w thout a schedul ed stop other than for any necessary
change in power or crew'. MWhat is of concern here, of course, is
whet her or not a change of power, as by the setting-off of
unnecessary | oconotives, transforns what woul d otherw se be a through
freight train into one which is not.

In ny view, the particular qualification set out in Letter of
Under st andi ng No. 53, that the "Consist make-up" of a through
freight train require no switching en route is to be read having
regard to the evident purpose of the qualification, nanmely to ensure
that the train's character as a "through freight" be respected, and
that the setting-off or picking-up of freight en route not be
permtted - or if performed, be perforned by appropriate crews. Such
a viewis consistent with what is set out in those passages of
Senat or Gol denberg's award which are before me, and which explain the
concerns of the parties as the tinme as to the nature of the trains
and their loads. Wile in one sense a train "consist" neans the
total conplenment of cars and engi nes at any given nonent, it is ny
view that the phrase "consist make-up" as it appears in Letter of
Understanding No. 53 is used to ensure the integrity of the "ore" or
"through freight" nature of the operation and does not require the
operation of unnecessary power or inhibit its being set off en route.
It does not require an unalterable power consist.

For the foregoing reasons, | conclude that there is no violation of
Letter of Understanding No. 53 where excess power is set off at Ross
Bay Junction. Accordingly, the grievance is disn ssed.

J. F. W WEATHERI LL
ARBI TRATOR



