CANADI AN RAI LWAY OFFICE OF ARBI TRATI ON
CASE NO. 807
Heard at Montreal, Tuesday, February 10, 1981
Concer ni ng
BRI TI SH COLUMBI A RAI LWAY
and
UNI TED TRANSPORTATI ON UNI ON

Dl SPUTE:
Claimfor 100 miles by J. Kingsborough and Crew on date of January
26, 1980.

JO NT STATEMENT OF | SSUE

On January 26, 1980, J. Kingsborough was deadheadi ng on Passenger
Train #1 from North Vancouver when the train was disabled at Mle 8.5
and returned to North Vancouver. J. Kingsborough subnmitted ticket
for 114 mles.

The Conpany declined paynment on the basis that there is no provision
within the Collective Agreenent for payment.

The Uni on contends that paynent should be for 100 mles and that the
Conpany violated Article 221-C (i) and Article 209 (e) of the

Col l ective Agreenent Revision 1979. For these reasons, 100 mles
shoul d be paid to J. Kingsborough and Crew

The Conpany has declined the Union's request.

FOR THE EMPLOYEES: FOR THE COVPANY:

(SGD.) K. A. LINDLEY (SGD.) P. A. MACDONALD

GENERAL CHAI RVAN VI CE- PRES| DENT- LABOUR
RELATI ONS

There appeared on behal f of the Conpany:

P. A. MacDonald -- Vice-President, Labour Relations, B.C
Rai | way, Vancouver

Hugh Col i ns -- Supervisor, Labour Rel ations, B.C. Rail way,
Vancouver
B.M MliIntosh -- Labour Relations, B.C Railway, Vancouver

And on behal f of the Brotherhood:

J.H Sandie -- Vice-President, UTU, Sault Ste. Marie, Ont.
K. A. Lindl ey -- General Chairman, UTU, Surrey, B.C.

AVWARD OF THE ARBI TRATOR



The grievors, by bulletin, were in unassigned freight service. On
the day in question they were travelling deadhead on a passenger
train, as set out in the Joint Statenent. The passenger train (Train
No. 1) left North Vancouver Station at 0740 on its run to Lillooet.
It ran into trouble at mleage 8.5 (at 0754 K), returned to North
Vancouver and then, under new power, proceeded to Lillooet, passing
nmleage 8.5 at 0910 K

Two tinme clainms were subnmtted on behalf of the grievors. One was
for 172 miles for deadheading from North Vancouver to Lillooet on the
day in question. The other, for the sanme day, was for 114 freight

m |l es for deadheading from North Vancouver to mleage 8.5 and return.
The grievors were paid for the day on the basis of the conbi ned
times: that is they were paid for the "deadheading" mles fromNorth
Vancouver to Lillooet, plus the "deadheading" tine fromnileage 8.5
to Locomotive Shop in North Vancouver and return.

It is clained that the Conpany did not pay the grievors in accordance
with the collective agreement. It is contended that there was a
violation of Article 221(c)(i), and of Article 209(e). Article
221(c) (i) provides that crews in unassigned service are to be run
first-in, first-out, and that crews which are runaround will be paid
100 miles for each runaround. That Article, if violated, would not
benefit the grievors. There is no question as to their having been
properly called to run deadhead from North Vancouver to Lillooet in
the first place. |If, by calling on the grievors to make the run to
Lill ooet even after the disabled train had returned to North
Vancouver, the Conpany could be said to have "runaround"” sone ot her
crew, that would be of no benefit to the grievors. 1In ny view,
Article 221(c)(i) is not material to this case.

Article 209(e) of the collective agreenent in effect at the nmateria
times is as foll ows:

"Automatic Term nal Rel ease

Atrip will end automatically on arrival at a term nal except

as otherw se provided and Trainmen will not be required to do

wor k other than storing their own train and placing | oconpotive
to shops.

Crew may be required to spot stock fromtheir own train on
arrival at terminal if no yard crew on duty.

Wth respect to m xed, wayfreight or switcher assignnents in
turnaround service in cases where turnaround point is termna
for unassigned crews, automatic termi nal release will not
apply at turnaround point.

The neaning of terminal is understood to be the regular points
bet ween which crews regularly run, i.e., assigned by
bulletin.”



In this case, | do not deal with any question affecting the crew
whi ch was actually operating the train in question. Article 209(e)
sets out limtations on the work of crews in freight, m xed,
wayfrei ght and switcher train service in cases of "arrival at a

termnal". Here, the grievors were travelling deadhead on a
passenger train. It seenms clear that this was "deadheadi ng paid
separately from other service". Paynment for such work is expressly

dealt with in Article 125(a) of the collective agreenent, which is as
fol |l ows:

"Deadheadi ng pai d separately from other service will be
conputed on the basis of mles or hours, whichever is the
greater, and paid at the sane rates as earned by the
correspondi ng enpl oyees working the train on which they
travel, with a mninmum of 100 miles at through freight rates,
overtinme pro rata."

Under this provision, it is clear that the rates to be paid the
grievors, although they were bulletined in unassigned freight
service, would be "the sane rates as earned by the corresponding

enpl oyees working the train on which they travel”, that is, passenger
rates. Such paynents, it may be noted, would be conputed on the
basis of mles or hours, whichever was the greater. Thus, there
woul d be some conpensation for the fact that the grievors spent a
certain anpunt of tine on return and delay in North Vancouver, even

t hough the mileage involved was slight.

More significant for this case, however, is Article 125(c) of the
col l ective agreenent, which is as foll ows:

"When deadheading is coupled with service paid for at yard
rates, construction train rates or work train rates, such
deadheading tinme and any dead tine will be paid for
separately fromthe tinme occupied in yard service
construction train service or work train service, nmiles or
hours whichever is the greater. |f deadheading is perforned
on a passenger train, it will be considered as passenger
service and if on a freight train as freight service.”

In particular, the last sentence of Article 125(c) really determ nes
the matter. The grievors, although bulletined in unassigned freight
service were, on this particular occasion, deadheadi ng on a passenger
train. They were, therefore, to be considered as in passenger
service at that tine. Article 209 sinply does not apply to enpl oyees
i n passenger service. There is no reason, then, to conclude that the
grievors were released from service when the disabled train returned
to North Vancouver before resunming its trip to Lillooet. Their
paynment for the entire duty was properly cal cul ated having regard to
Article 125 of the collective agreenment.

For the foregoing reasons, the grievance is dism ssed.



J.F.W Weat herill
Arbitrator



