CANADI AN RAI LWAY OFFICE OF ARBI TRATI ON
CASE NO. 808
Heard at Montreal, Tuesday, February 10, 1981
Concer ni ng
BRI TI SH COLUMBI A RAI LWAY
and
UNI TED TRANSPORTATI ON UNI ON

EX PARTE

DI SPUTE:

Trainman C.S. Mil hall claimng 8 hours' paynent for runaround.

EMPLOYEES' STATEMENT OF | SSUE

On April 29, 1980, trainman C.S. Mil hall was called by tel ephone for
the 1800 yard in North Vancouver. The crew office has admitted that
hi s home phone was busy.

The Conpany's position is that they are not obligated to call M.
C.S. Ml hall in person declining runaround.

The Union contends that this is a violation of Article 123(b) and
when they could not reach C.S. Ml hall by phone they should have
called himin person. The Union requests for these reasons that C. S.

Mul hal | be conpensated 8 hours' paynent for being runaround in
accordance with Article 307(a) of current collective agreenment.

The Conpany has declined the Union's request.

FOR THE EMPLOYEES:

(SGD.) K. A LINDLEY

GENERAL CHAI RVAN

There appeared on behal f of the Conpany:

P. A. MacDonald -- Vice-President, Labour Relations, B.C.
Rai | way, Vancouver

Hugh Col i ns -- Supervisor, Labour Rel ations, B.C. Railway,
Vancouver
B.M Mlntosh -- Labour Relations, B.C Railway, Vancouver

And on behal f of the Brotherhood:

J.H Sandie -- Vice-President, UTU, Sault Ste. Marie, Ont.



K. A. Lindl ey -- General Chairman, UTU, Surrey, B.C.

AWARD OF THE ARBI TRATOR

The grievor was, at the material tines, assigned to the trainnmen's
spareboard at North Vancouver. |If, in the circunstances of this
case, he was indeed runaround then he would be entitled to eight
hours' pay pursuant to Article 307(a) of the collective agreenent.

It was, it is clear, the grievor's turn to be called, and the Conpany
did in fact attenpt to call the grievor for the 1800 yard assi gnnment
in North Vancouver on April 29, 1980. It is also clear that the
grievor did not in fact receive a call. The issue in this case is as
to the sufficiency of the Conpany's efforts to call the grievor,
having regard to the requirenents of Article 123(b) of the collective
agreenent. That Article is as follows:

"Trainmen will be given a two (2) hour call when practicable and
when tel ephone service is available, call may be given by

tel ephone. \When for any reasons a call cannot be nade by

t el ephone, Trainnen will be called in person."

In the instant case the Crew Dispatcher did attenpt to call the
grievor in his turn. The Dispatcher's |log shows that between 1600
and 1605 attenpts were made to reach the grievor by tel ephone. The
grievor's home tel ephone nunmber was called and no answer was nade.

It was then verified with the tel ephone conpany that that nunber was
ringing. O course, it is possible, as the Union argued, that
despite the tel ephone conpany's verification the tel ephone in the
grievor's home was not in fact ringing. Verification by the

t el ephone conpany shoul d, however, be accepted as prinma facie

evi dence that the tel ephone was in order. On the bal ance of
probabilities, and given the evidence of the Dispatcher's |og, being
a record kept in the ordinary course of his duties, it is ny finding
that the grievor's tel ephone nunber was properly called, and that no
answer was nmade. The Dispatcher called an alternate nunber for the
gri evor but again, there was no answer.

In these circunstances, | do not think that it would be correct to
say that the call could not be made by tel ephone. It appears from
the evidence that it could i ndeed be nade, and was made. |t was not,

however, received, perhaps because the grievor was not there to
receive it. Article 123(b) does not require a call to be made in
person whenever a telephone call does not result in contact with the
enpl oyee. Rather, it requires a call to be made in person where a
tel ephone call "cannot be made". What is contenplated in ny view, is
the situation where tel ephone service is not avail able or has broken
down. The first sentence of Article 123(b), it will be noted,

provi des that calls may be given by tel ephone "when tel ephone service
is avail able". Here, tel ephone service was avail able, and tel ephone
calls were made. The collective agreenment does not go on to provide
t hat where tel ephone service is avail able and where a tel ephone cal



is made but not answered, a personal call nust then be nade.

In the circunstances of the instant case | find that there was no
violation of Article 123(b). Accordingly, the grievance nust be
di sni ssed.

J.F.W Weat herill
Arbitrator



