CANADI AN RAI LWAY OFFICE OF ARBI TRATI ON
CASE NO. 826
Heard at Montreal, Tuesday, April 14, 1981
Concer ni ng
CN MARI NE | NC
and
CANADI AN BROTHERHOOD OF RAI LWAY, TRANSPORT AND GENERAL WORKERS

Dl SPUTE:

The Brotherhood clains that the Conpany violated Article 4.1 of
Agreenment 5.26 in not enploying a Purser on the MV. "Anbrose Shea"
while in |ayup between Septenber |st and 14, 1980.

JO NT STATEMENT OF | SSUE

The Brotherhood subnmitted a claimon behalf of M. David Billard, for
paynment of wages he woul d have received had he been called upon to
performthe work done on the MV. "Anbrose Shea" between Septenber

I st and 14, 1980, of a nature normally performed by a Purser. The
Conpany declined paynent of the claimstating that there was not
sufficient work required to necessitate the enploynment of a Purser
during this period.

FOR THE EMPLOYEES: FOR THE COVPANY:

(SGD.) WC. VANCE (SGD.) G J. JAMES

REG ONAL VI CE- PRESI DENT DI RECTOR | NDUSTRI AL
RELATI ONS

There appeared on behalf of the Conpany:

N.B. Price -- Manager, Labour Relations, CN Marine Inc.
Monct on

W J. Nearing -- Senior Labour Relations Assistant, CN
Marine, Inc., Moncton

Captain J. Prim -- Mster, MV. "Anbrose Shea", CN Marine

Inc., St. John's, Nfld.
And on behal f of the Brotherhood:

W C. Vance -- Regional Vice-President, CBRT&GW Mbncton
H. Reddi ck -- Local Chairman, CBRT&GW St. John's, Nfld.

AWARD OF THE ARBI TRATOR



Article 4.1 of the Collective Agreement is as follows:
"4.1 Applicable to Agreements 5.25, 5.26 and 5.49 only:

Vacanci es or new positions, which are expected to be of
60 cal endar days' duration or |ess, and vacanci es of

| onger duration pending filling by bulletin appointee,
shall be filled, as required, in the follow ng order

(a) by the senior qualified enployee working in the
seniority group who nakes application therefore
within 5 cal endar days of its occurrence;

(b) by the senior qualified enployee protecting
spare and relief within the seniority group who
is imediately avail abl e;

(c) by the junior qualified |laid-off enployee
within the seniority group;

y the qualified person standing first on the
(d) b h lified di fi h
preferential list who is imedi ately avail abl e;

(e) by other qualified applicants fromw thin
Newf oundl and Vessel Agreenents according to the
order which would apply on the preferentia
list.

(f) by other qualified applicants from ot her CN
Marine Vessel Agreenents in order of best
seniority date in such Agreements."”

It is the Union's contention, in effect, that there was a vacancy in
the position of Purser at the nmaterial tines.

For the period in question, the vessel was in |ayup status. The crew
was reduced fromthe normal operating crew of 84 (including a Purser
and probably an Assistant Purser) to a crew of 8, with no Purser

Whet her or not a Purser had been included in |layup crews in the past,
none was included on this occasion, and the question is whether or

not the Conpany was obliged to have one, if any Purser duties were
per f or med.

Of course, the vast majority of a Purser's duties (which involve
dealing with the public, arrangenments involving disposition of
facilities of a vessel in service and adm nistration duties relating
to a large crew), did not need to be performed during the layup. It
is neverthel ess the case that certain Purser duties were perforned.
In this case, they were perforned by the Master. These duties

i ncluded, nost inportantly, the preparation of tinme reports as wel
as the reporting of crew lists and perhaps sone other m nor

admi nistrative matters. Such work, in connection with a crew of 8,
took but a small portion of the Master's tine.

It does not appear that there was anything inproper in the Master's



perform ng these duties to the extent that he did. | was not
referred to any provision of the Collective Agreenent which woul d
prevent the performance of "bargai ning unit work™ by soneone not a
menber of the bargaining unit. There being no violation of any
express provision of the Collective Agreenent, the only question

whi ch might be thought to arise would be whether or not the Master in
fact perfornmed Purser duties to the extent that he in fact becane a
Purser and so ought to be considered a nenber of the bargaining unit.
See, in this connection, the Fittings Ltd. case, 20 L.A C. 245. In
such a case it would have to be said that there had been a vacancy.
In the instant case, however, such a conclusion is not possible on
the facts. The Master did a slight anount of Purser's work, but not
to the extent that his whole job, for the period in question, could
properly be characterized as that of Purser

The Conpany nmade arrangenents for the performance of a small anount
of the work which a Purser would normally do, by soneone el se. Those
arrangenents were not contrary to the Collective Agreenment. It did
not require Purser's work to be perforned to the extent that there
was "a job of work to be done" in that classification. There was,

t herefore, no vacancy, so Article 4.1 of the Collective Agreenent did
not need to be applied.

For the foregoing reasons, the grievance is dismssed.

J.F.W Weatherill,
Arbitrator.



