CANADI AN  RAI LWAY OFFI CE OF ARBI TRATI ON
CASE NO. 830
Heard at Montreal, Tuesday, May 12, 1981
Concer ni ng
VI A RAI L CANADA | NC
and
CANADI AN BROTHERHOOD OF RAI LWAY, TRANSPORT AND GENERAL WORKERS

Dl SPUTE:
Al |l eged violation of Article 29 of Agreenent No. 2 in connection
with tinmetabl e changes on Septenber 29, 1980.

JO NT STATEMENT OF | SSUE

Ti met abl e changes in passenger service are historically nade twi ce a
year, in Spring and Fall. These changes are made mainly to neet

mar ket i ng demands and to reflect the necessary train schedul e
adjustnents. Article 12.1 of the collective agreenent provides for a
general bid to be posted twice a year, in Spring and Fall, so that

all on-train enployees are given their choice of positions. The Fal
1980 general bid for on-train positions coincided with the tinmetable
changes effective Septenber 29, 1980.

The Supercontinental (from Toronto to Vancouver as train 5 and
returning as train 6) was one anong other trains which had its
departure time re- scheduled. Toronto enpl oyees bidding on jobs on
this train operate to Wnnipeg and return. Prior to Septenber 29,
Train 5 departed Toronto at 13:35 daily with one night enroute to

W nni peg. Subsequent to the tinetable re-scheduling, it was changed
to |l eave at 23:20 with two nights enroute.

The Brot herhood contends that the above schedul e change shoul d be
consi dered a Technol ogi cal, Operational, Organizational change and

t hus, the enpl oyees affected should be protected under the provisions
of Article 8 of the Supplenental Agreenment referred to in Article
29.1 of the collective agreenent. To substantiate its position, the
Brot herhood refers to a letter dated February 12, 1975, in which a CN
officer, in witing to the Brotherhood, recognized that a change
(simlar to the one dealt with in this case) "could invoke the

provi sions of the Supplenental Agreenent." Such being the case, CN
gave the advance notice provided under the terns of the Suppl enenta
Agr eenent .

The Corporation considers the re-scheduling of train departure
resulting fromthe tinetable changes as a normal change i nherent in
the nature of the work in which on-train enployees are engaged.
Consequently, the Septenber 1980 tinetabl e change was regarded as
such a normal re-scheduling of duties and, as such, was specifically
excluded by the provisions of the Supplenmental Agreement. The

Cor porati on acknowl edges that in 1975, CN interpreted a change of a



simlar nature as one covered by the Suppl enental Agreement.
However, the Corporation believes that the wording of the

Suppl emental Agreement is nore inportant than the application that
m ght have been made in a particul ar case.

Consequently the Corporation has declined the grievance.

FOR THE EMPLOYEES: FOR THE COMPANY:
(SGD.) J.D. HUNTER (SGD.) A.D. ANDREW
NATI ONAL VI CE- PRESI DENT SYSTEM MANAGER
LABOUR
RELATI ONS
There appeared on behal f of the Conpany:
A. Leger -- Labour Relations Oficer, VIA Rail
Mont r ea
WW Fitz-Gerald -- Manager, On-Board Services, VIA Rail
Toronto
C. A . B. Henery -- Human Resources O ficer, VIA Rail, Toronto

And on behal f of the Brotherhood:

F. C. Johnston -- Regional Vice-President, Geat Lakes
Regi on, CBRT & GW Toronto
AWARD OF THE ARBI TRATOR

It is the Union's contention in this case that notice under Article 8
of the "Job Security Agreenent" ought to have been given in respect
of a change in service effected with respect to trains 5 and 6, as of
Sept enber 29, 1980.

By Article 29 of the Collective Agreenent, the Suppl enental Agreenent
governing Job Security applies to enpl oyees covered by the Collective
Agreenment (on-train enployees), and by Article 8 of the Job Security
Agreenment the Conpany is not to put into effect any technol ogical
operational or organi zati onal change of a permanent nature which wll
have adverse effects on enpl oyees without giving the notice provided
for in that Article.

In the instant case what the Conpany did was to show, in its regular
ti met abl e change, changes which, in respect of trains 5 and 6, would
have certain effects on enpl oyees which, | think, were clearly
"adverse" within the meaning of Article 8 of the Job Security
Agreenent .

It is acknow edged that tinetable changes at regular intervals are a
normal feature of railway operations. Wile sone enpl oyees nay at
times feel sonme of the changes which occur to be undesirable, they
are not necessarily ones involving "adverse effects" within the
meani ng of Article 8. Substantial changes in tinetables are,
however, "operational" changes, and while they may not usually cone
within the anmbit of Article 8, there may be circunmstances in which
they do. In ny view, the instant case is an exanple of such



The Union relied heavily on the fact that in 1975 a very simlar type
of tinetable change was instituted by a predecessor empl oyer, and
notice pursuant to Article 8 of the Job Security Agreenment was given
at that time. The giving of notice in that case, however, was sinply
the application of the provisions of the agreenment by the predecessor
enployer in a particular situation as it existed at that time. Wile

| consider that that application was correct, | would take the sane
view of the instant case even had the enployer in the 1975 case
refused to give an "Article 8" notice. That is, | do not consider
that the parties in sonme way bound thenselves - |let alone the

successor enployer, which is successor to the passenger operations of
nore than one predecessor enployer - to any particular interpretation
of the Collective Agreenent or of the Job Security Agreenent.

On the facts of the instant case the change in operations involved
not nmerely a change of departure and arrival times, but a change in
the nunber of nights en route from Toronto to Wnnipeg (with a
resulting reduction in net hours of duty, it would seem, and, npst
significantly, a reduction in the nunber of crews. The effects on
sonme enpl oyees, in ny view, were "adverse" in the sense of Article 8
of the Job Security Agreenment, and were the sort of effects which the
provi sions of that agreenment are designed to aneliorate.

Article 8.7 of the Job Security Agreement is as foll ows:

"The ternms operational and organi zati onal change shall not

i ncl ude normal reassignnent of duties arising out of the nature
of the work in which the enpl oyees are engaged nor to changes
brought about by fluctuation of traffic or normal seasona

staff adjustnents.”

It was the Conpany's position that the rescheduling of train
departure resulting fromthe tinmetabl e changes was a normal change

i nherent in the nature of the work in which on-train enpl oyees are
engaged. As indicated above, it would be nmy view that that would
generally be so, and indeed the Union was of the sane opinion. The
statement of that position is, however, too broad. It would permt
t he conclusion that the nost drastic changes in operations did not

i nvol ve the provisions of the Job Security Agreenment, sinply because
t hose changes happened to be announced by way of a "tinetable
change". \While, as | have suggested, nobst "tinetable changes",

i nvolving no nore than the "nornmal reassignment of duties" (and
reference was nmade to the procedure of sem -annual bidding for jobs),
there may neverthel ess be operational change reflected in the

ti metabl es, which involve nore than a "normal reassignnent" (and are
not otherwi se covered by Article 8.7), and which are properly
characterized as operational changes for which an "Article 8" notice
is required. For the reasons set out above, having regard to the



extent of the changes, their effects on enpl oyees, and the apparent

pur pose of the Job Security provisions, it is nmy conclusion that the
i nstant case is an exanple of such a change and that notice pursuant
to Article 8 ought to have been given in this case.

For the foregoing reasons the grievance is allowed.

J.F.W Weatherill,
Arbitrator.



