CANADI AN RAILWAY OFFICE OF ARBI TRATI ON
CASE NO. 831
Heard at Montreal, Tuesday, May 12, 1981
Concer ni ng
CANADI AN PACIFIC LIMTED ( CP RAIL )
and

BROTHERHOOD OF RAI LWAY, Al RLI NE AND STEAMSHI P CLERKS,
FREI GHT HANDLERS, EXPRESS AND STATI ON EMPLOYEES
Dl SPUTE:
Claimby Mss P. Brisson for 4 hours pay at the pro rata rate absent
account illness on August 6, 1980.

JO NT STATEMENT OF | SSUE:

On August 6, 1980 M ss P. Brisson was absent fromwork for a period
of 4 hours while receiving treatnment fromDr. F. Desroches.

The Uni on contended the provisions of Article 18.1 - Absence Account
Il ness applied and requested M ss Brisson be paid the 4 hours she
was absent.

The Conpany deni ed the Union request.

FOR THE EMPLOYEES: FOR THE COVPANY:
(SGD.) WT. SWAIN (SGD.) J.B. CHABOT
GENERAL CHAI RVAN GENERAL MANAGER,
OPERATI ON &
MAI NTENANCE

There appeared on behal f of the Conpany:

D. Cardi -- Labour Relations Oficer, CP Rail, Mntrea
J. Cuin -- Supervisor Labour Relations, CP Rail, Mntrea
J.H Blotsky -- Assistant Supervisor Labour Relations, CP

Rai |, Montrea

And on behal f of the Brotherhood:

WT. Swain -- General Chairman, BRAC, Mntrea

D. Her bat uk -- Vice-General Chairman, BRAC, Mbntrea
G. CGonzal es -- Local Chairnman, BRAC, Toronto

J. Manchip -- Local Chairman, BRAC, Montrea

AWARD OF THE ARBI TRATOR



Shortly before noon on August 6, 1980, the grievor, an Assistant

Mai nt enance of Way Cl erk, asked for the afternoon off in order to
keep a doctor's appointnment. The appointnment, which was apparently
for the purpose of adm nistering an injection for the treatnent of
varicose veins, had been nmade sone tine before. There would, it
seens, have been sone further delay in the grievor's obtaining a new
appoi ntnent. Permi ssion was granted; and the grievor was absent from
work for the afternoon.

The grievor was asked if she wished to work to nmake up for the tinme
lost or to have the tinme off deducted from her regul ar earnings. The
grievor advised the Assistant O fice Manager that her pay could be
docked, and that was done. t is not suggested, however, that

what ever the grievor may have said at that time now prevents the
assertion of her claimto be paid in respect of the afternoon in
questi on.

Article 18.1 of the Collective Agreenent is as follows:

"Weekly rated, clerical enployees who are absent from duty due to
bona fide illness will not have their pay reduced during the
period of such illness up to a maxi mrum of three cal endar days,
which is the waiting period for weekly indemity under Article
16, provided that the Conpany is not put to additional expense on

account thereof. In such cases, the Conpany may require the
enpl oyee to furnish nedical certificate attesting to the bona
fides of the illness."

The grievor is a weekly rated clerical enployee; her absence was of
| ess than three days' duration, and the Conpany was not put to
addi ti onal expense on account thereof. A medical certificate was
produced, and there is no doubt that the grievor did attend at the
doctor's for bona fide treatnent. The grievor would, therefore, be
entitled to have her weekly pay nmintained, and not reduced as it
was, if it is the case that her absence fromduty was "due to bona
fide illness".

The grievor advised the Assistant O fice Manager at the tine that she
was not "sick" - meaning, no doubt, that she would not in fact be
physical ly incapable of perform ng her duties on that day. She did,
nevert hel ess, suffer fromvaricose veins, and while there is no

expert evidence on the point, | think it is proper to say that that
is a condition calling, at least in nany cases and clearly in the
grievor's case, for nedical treatment. It is a condition which may,
in a proper case, be described as an "illness", inny view It is

acknow edged that Article 18.1 would not protect the pay of enployees
who took tinme off work for a check-up or test. \Were, however, the
cause of absence is the taking of treatment for a condition which may

properly be described as an illness, then in my view the case is one
coming within Article 18.1. It nay be observed that not al
"conditions" requiring treatnent" are properly to be described as
illnesses. It is nmy view, however, that in the circunstances of the

i nstant case the grievor's case does conme within Article 18.1, and it
is my award that she be paid accordingly.

J.F.W Weatherill,



Arbitrator.



