CANADI AN RAI LWAY OFFICE OF ARBI TRATI ON
CASE NO. 842
Heard at Montreal, Tuesday, June 9, 1981
Concer ni ng
CANADI AN NATI ONAL RAI LWAYS
and
BROTHERHOOD OF LOCOMOTI VE ENG NEERS

Dl SPUTE:

Appeal of the discipline assessed Loconotive Engi neer R B. Harvey of
Vancouver, B.C., for failure to conplete the 1630 assi gnnent for

whi ch he was cal |l ed August 8, 1980.

JO NT STATEMENT OF | SSUE
On August 8, 1980, Loconotive Engineer R B. Harvey was ordered for a
1630 Extra Yard assignnment at Thornton Yard.

Loconpoti ve Engi neer Harvey reported for his assignnent in Thornton
ard at 1615 hours and went on duty at 1620 hours. At 1715 hours
Loconoti ve Engi neer Harvey booked sick and |left the property.
Fol | owi ng an investigation of the incident, Loconotive Engi neer
Harvey's record was assessed with ten denerit marks for failure to
conplete the 1630 assignment, for which he was called 8 August 1980.

The Brot herhood appeal ed the discipline assessed, on the basis that
it as not warranted.

The Conpany declined the appeal

FOR THE EMPLOYEES: FOR THE COVPANY:

(SGD.) A J. BALL (SGD.) G E. MORGAN

GENERAL CHAI RVAN DI RECTOR, LABOUR
RELATI ONS

There appeared on behal f of the Conpany:

D. W Coughlin -- Labour Rel ations Assistant, CNR, Montrea

J.A. Fellows -- System Labour Relations Oficer, CNR Montrea
WG Ward -- General Yardmaster, CNR, Vancouver
K. L. Burton -- Labour Rel ations Assistant, CNR, Ednonton

And on behal f of the Brotherhood:
A J. Ball -- General Chairman, BLE, Regina

AVWARD OF THE ARBI TRATOR



The grievor booked sick and left the property after slightly |less
than an hour on duty because he did not "know the territory" of his
yard assignment. |In fact, there is nothing to suggest that the
grievor was actually sick, but | do not consider that anything turns
on the formof words used by the grievor to indicate he was not
prepared to carry out his assignnent.

Article 58.12 of the Collective Agreement provides as foll ows:

"When a | oconmotive engineer transfers to another territory which
is unfamliar to himhe nust take a trip with another
| oconptive engineer on his own tinme to learn the road."

In the instant case, the grievor had not been transferred to "another
territory". On the contrary, he had been given a yard assignnment in
the Greater Vancouver Termi nal in which he had, since qualifying as a
Loconpoti ve Engi neer, conpleted some 655 tours of duty in yard
service. This was not a "territory" which was unfamliar to the

grievor: if it was, then it was the grievor's responsibility to take
atrip with another Loconotive Engi neer, on his own tinme, in order to
"l earn the road". The grievor seens to have made no request in this
regard.

Article 59.19 of the Agreenent, to which the Union referred, is as
fol |l ows:

"A | oconptive engi neer who protects service in keeping with the
provisions of this Article will be governed as foll ows:

(a) It is the responsibility of an engine service
supervi sor to determ ne whether or not it is necessary
that a | oconotive engineer |earn the road.

(b) If it is necessary that a |oconptive engineer |earn the
road the Conpany will arrange to have an engi ne service
supervisor ride with the |oconotive engineer to assi st
himin | earning the road.

(c) In the event an engine service supervisor is not
avail abl e, a | oconptive engi neer will be paid one
m ni mum day' s pay for each direction on the round trip
or one mninumday's pay for a turnaround trip, at the
mnimum rate applicable to the class of train on which
he travels to learn the road. Not nore than one round
trip for each territory on which the | oconptive
engineer is required to learn the road will be paid
for."
In the instant case, it would appear that the only part of the
territory or road with which the grievor was unfaniliar was a



particul ar industrial spur on which certain switching was to be
performed. The Union has not shown that any particular difficulty
woul d be anticipated by an experienced and conpetent Engi neman in
performng this work. |If indeed the grievor did feel that the work
was beyond him then the proper course would be for himto ask that
an engi ne service supervisor make the determ nation contenpl ated by
Article 59.19(a). The grievor did nothing of the sort, but sinply
left the property. |In any event even Article 59.19 contenplates a
deci si on about an engi neman's "learning the road" in a particul ar
"territory", and does not necessarily contenplate that he need be

| ead through every siding and spur in order to be able to do his
wor K.

The grievor failed to conplete his assignnent w thout sufficient
reason, and was properly subject to discipline. The assessnent of
ten denerits was not excessive in the circunstances. Accordingly,
the grievance nust be di sm ssed.

J.F.W Weatherill,
Arbitrator.



