CANADI AN RAI LWAY OFFICE OF ARBI TRATI ON
CASE NO. 847
Heard at Montreal, Tuesday, July 14, 1981
Concer ni ng
CANADI AN NATI ONAL RAI LWAYS
and
BROTHERHOOD OF LOCOMOTI VE ENG NEERS

DI SPUTE:
Claimfor paynment of 50 miles by Loconotive Engi neer R P. Boake
account called and cancelled at Melville, Saskatchewan June 24, 1980.

JO NT STATEMENT OF | SSUE

On June 24, 1980, Loconpotive Engi neer R P. Boake was called for 0845
hours at Melville, Saskatchewan for his regularly assigned position
in work train service. Loconotive Engi neer Boake was to be
transported via taxi fromMelville to Wal dron, Saskatchewan to
commence t he days work.

At 0920, prior to departing in the taxi, Loconotive Engi neer Boake's
assi gnment was cancelled due to a breakdown of a vital piece of

equi pment whi ch prevented the assignment from working that day.

Foll owi ng the cancellation, Loconotive Engi neer Boake submitted two
time clains, one for 50 mles for being called and cancel |l ed as per
Par agraph 66.1 of Article 66 and a second claimof 100 nmiles for
bei ng "held and not used" as per Paragraph 2.2 of Article 2 of
Agreenment 1.2.

The Conpany paid the 100 nile claimfor being "held and not used" but
declined to pay the called and cancelled claimof 50 mles, stating
Loconoti ve Engi neer Boake was adequately conpensated for the day.

The Brotherhood protested the declination of the claimfor 50 niles
stating Loconotive Engi neer Boake was entitled to both wage clains.

FOR THE EMPLOYEES: FOR THE COVPANY:

(SGD.) A J. BALL (SGD.) G E. MORGAN

GENERAL CHAI RVAN DI RECTOR LABOUR
RELATI ONS

There appeared on behal f of the Conpany:
J.A Fellows -- System Labour Relations O ficer, CNR Mbntrea

P. Ross -- Co-ordinator Special Projects, Transportation



CNR, Mbntrea

S. AL McDougal d -- Labour Relations Assistant, CNR, W nnipeg

And on behal f of the Brotherhood:

A J. Ball -- General Chairman, BLE, Regina

AWARD OF THE ARBI TRATOR

There is no doubt that the grievor was called for work train service
and that his assignment was thereafter cancelled. He was entitled,
by Article 66.1, to 50 mles at the mininumrate for work train
servi ce.

The grievor was also entitled to the benefit of the guarantee set out
in Article 2.2 of the Collective Agreement. By Article 2.2,

engi neers assigned to work train service are to be allowed, by way of
guarantee, a basic day (eight hours, or 100 miles) at m ninmumthrough
freight rates for each 24 hours held and not used. It is not

di sputed that the grievor was entitled to the anbunt so guaranteed in
respect of the period in question.

The Union's position is that the two paynments are distinct and

unrel ated, and that the grievor was entitled to both, especially
sincc entitlement to the "called and cancell ed" payment was conplete
before the guarantee became payable. Wiile | agree the provisions
are distinct, and while it is clear that the grievor was entitled to
the 50-mle "called and cancel |l ed" paynent, it is inportant to note
that the provision for paynment in Article 2.2 is by way of guarantee:
the ampunt paid under a guarantee is whatever is necessary to bring a
total amount payable up to the |evel guaranteed. In the instant
case, the total payable wthout the guarantee woul d have been 50
mles. To neet the guarantee, therefore, the Conpany woul d have to
pay over sone additional anmpbunt to bring the total up to what the
guarantee requires. In the instant case, that would require an
addi ti onal paynent of 50 miles. The total payable, by virtue of the
guarantee, would then be 100 mles

The "cal l ed and cancel | ed" paynent is not expressed to be one in
addition to any guaranteed anobunt, and it can, in nmy view, quite
properly be taken into account in determ ning what amount, if any, is
payabl e under the guarantee. It may be noted that if it were not so,
an enpl oyee who performed work, but not enough to nmake the guaranteed
amount, would receive a snaller paynment than an enpl oyee who did not
work at all, but had the luck to be entitled to a paynment such as the
"“cal |l ed and cancel | ed" one.

For the foregoing reasons, the grievance is dism ssed.



J.F.W Weatherill,
Arbitrator.



