CANADI AN RAI LWAY OFFICE OF ARBI TRATI ON
CASE NO. 848
Heard at Montreal, Tuesday, July 14, 1981
Concer ni ng
ONTARI O NORTHLAND TRANSPORTATI ON COWM SSI ON
and

BROTHERHOOD OF RAI LWAY, Al RLI NE AND STEAMSHI P CLERKS,
FREI GHT HANDLERS, EXPRESS AND STATI ON EMPLOYEES

Dl SPUTE:
Di sci pline assessed agai nst Operator S.D. Baker of 10 demerit nmarks
for work performance resulting in ticket discrepancies and failure to
settle sane and 20 denerit marks and tinme out of service to count as
suspension for irregularities with reference to failure to protect
and remt nonies collected.

JO NT STATEMENT OF | SSUE

On August 22, 1980, Operator S.D. Baker, at Timmins, Ontario, was
suspended from service for investigation because of an accumnul ation
of incidents. He was subsequently investigated for three separate
matters:

(1) The issuing of tickets wi thout charging for them

(2) The matter of the nunber of ticket discrepancies and
non-settl ement of shortages.

(3) The irregularities in connection with failure to report and
remt monies collected.

M. Baker was assessed discipline in all three matters. The union
appeal ed the discipline assessed in the two latter nmatters requesting
that the 30 denerit marks be renoved fromhis record and that he be
paid for the 7 days loss in pay due to suspension, and, also that he
be rei nbursed all nonies paid by, or deducted fromhim for the
ticket discrepancies.

The conpany deni ed the appeal

FOR THE EMPLOYEES: FOR THE EMPLOYEES
(SGD.) S.C. RUTTAN (SGD.) R O BEATTY
GENERAL CHAI RVAN GENERAL MANAGER

There appeared on behal f of the Conpany:
A. Rotondo -- Manager Labour Rel ations, ONTC, North Bay

J.H Singleton -- Manager Passenger Services, ONTC, North Bay
And on behal f of the Brotherhood:



S.C. Ruttan -- General Chairman, BRAC, Porquis, Ont.

R C. Smth -- National Vice-President, BRAC, Mbntrea

AWARD OF THE ARBI TRATOR

The Conpany has raised a prelimnary objection to the arbitrability
of this matter, saying that it was not referred to arbitration in the
proper manner.

There is no suggestion that the matter was not properly processed
through the grievance procedure set out in Article 21 of the

Col | ective Agreenent. The answer at the |last step of the grievance
procedure appears to have been given on Novenber 24, 1980. It was
then open to the Union to submit the matter to the Canadi an Rail way
Ofice of Arbitration within 60 days.

On January 20, 1981, the Union wote to the Conpany with a request
that the matter be referred to arbitration. This was within the tine
limts provided, and under many Col | ective Agreenents woul d
constitute a proper notice of referral to arbitration.

Under the nmenorandum establishing the Canadi an Railway O fice of
Arbitration, however, a request for arbitration is to be made, not
sinmply by notice to the other party, but rather by filing notice with
the O fice of Arbitration (and with a copy to the other party). No
noti ce of the sort contenplated by Clause 5 of the nenorandum was
filed within the time limts.

The arbitrator's jurisdiction is "conditioned al ways upon the

submi ssion of the dispute to the Ofice of Arbitration in strict
accordance with the terns" of the menmorandum The instant dispute
was not in fact subnmitted in strict accordance with those terns. The
matter, therefore, is not arbitrable and the grievance nust
accordingly be dism ssed.

J.F.W Weatherill,
Arbitrator.



