CANADI AN RAI LWAY OFFICE OF ARBI TRATI ON
CASE NO. 849
Heard at Montreal, Tuesday, July 14, 1981
Concer ni ng
CANADI AN PACI FI C EXPRESS COMPANY
and
BROTHERHOOD OF RAI LWAY, AI RLI NE AND STEAMSHI P CLERKS

FREI GHT HANDLERS, EXPRESS AND STATI ON EMPLOYEES
EX PARTE

DI SPUTE: Bay

The curtail ment of the Tormon Operation at the Thunder Term na
wi t hout the required three nonth notice as required by the Job
Security Agreenent.

EMPLOYEES' STATEMENT OF | SSUE

January 13th, 1981, a notice was served on the Brotherhood by
Canadi an Pacific Express Limted, advising that effective March | st,
1981, the handling of Tornmon Operation at Thunder Bay woul d be
performed by an unnanmed contractor

The Brotherhood requested a three nonth notice as required under the
Job Security Agreenent.

The Conpany deni ed the request.

FOR THE EMPLOYEES:

(SGD.) J.J. BOYCE

GENERAL CHAI RVAN

There appeared on behal f of the Conpany:

D.R. Smth -- Director Industrial Relations, Personnel and
Admi ni stration, CP Express, Toronto

B.D. Neill -- Manager Labour Rel ations, CP Express, Toronto

R. A. Col quhoun -- Labour Relations Oficer, CP Rail, Mntrea
And on behal f of the Brotherhood:

F.W MNeely -- General Secretary-Treasurer, BRAC, Toronto

G. Moore -- Vice-General Chairmn, Mose Jaw, BRAC
AWARD OF THE ARBI TRATOR



The "Tornon Operation” referred to in the Brotherhood' s Statenent of
Issue is the delivery work carried on by CP Express for a nunber of
shi ppers, nenbers of the Canadi an Retail Shippers Association, and
carrying on a collective shipping operation under the nane of Tornon.
From the point of view of CP Express, Tornmon is sinply another
custoner, albeit a major one. Tornon, it would appear, nekes |oca
arrangenents with express conpanies, such as CP Express or its
conpetitors, for delivery of its traffic.

On January 13, 1981, in response to a new rate schedul e proposed by
CP Express, Tornon advised that effective March 1, 1981, all its
Thunder Bay traffic would be handl ed by another distributor. There
is no suggestion that CP Express had sought to bring an end to this
busi ness. There had been no formal contract with Tornmon, and there
was no notice requirenent with respect to the discontinuance of that
busi ness. Tornon continues to use the services of CP Express at

ot her | ocations.

The | oss of the Tornmon business at Thunder Bay neant a very
substantial drop in the volume of traffic handled there. As a
result, some 8 to 10 enpl oyees would be affected by layoff. This

i nvol ved nore than half of the work force at Thunder Bay. The change
was not, however, necessarily a permanent one, since it night be that
the Tormon busi ness woul d be regai ned by the Conmpany, or that it
woul d attract the business of other shippers. Wile there could be
some question as to whether or not this was an "operati on change
within the meaning of Article 8.1 of the Job Security Agreenent
(earlier CROA cases would suggest that it was), | shall deal with
this case on the assunption that the reduction in the work force
necessitated by the |l oss of the Tornon business did constitute an
operational change, in a general way.

The question remains whether or not this was a change "brought about
by fluctuation of traffic", within the neaning of Article 8.7 of the
Job Security Agreenent (I |eave aside the other qualifications set
out in that Article, which are not material to this case). In ny
view a change in volune of traffic attributable to the decision of a
custoner to take its business el sewhere nmust in general, be described

as a "fluctuation of traffic". It was not a matter within the
control of the Company except in the general sense in which it
endeavours to gain rather than | ose business. In this case, it |ost
busi ness This was, | think, the sort of situation to which the

proviso in Article 8.7 applies, so that the notice requirenment of
Article 8 did not apply.

For the foregoing reasons, the grievance is dismssed.

J.F.W Weatherill,
Arbitrator.



