CANADI AN RAI LWAY OFFICE OF ARBI TRATI ON
CASE NO. 851
Heard at Montreal, Tuesday, July 14, 1981
Concer ni ng
CANADI AN PACI FIC LI M TED (CP RAIL)
and

BROTHERHOOD OF RAI LWAY, Al RLI NE AND STEAMSHI P CLERKS
FREI GHT HANDLERS, EXPRESS AND STATI ON EMPLOYEES
Dl SPUTE:

Di smi ssal of D. Greenidge account accunul ation of demerit marks.

JO NT STATEMENT OF | SSUE
1. M. D. Geenidge was charged wi th being absent wi thout
proper authority fromJuly 4th to August 1, 1980, and
failure to report for an investigation on July 16, 1980,
July 28, 1980 at 0900, July 28th, 1980 at 1300, July 29,
1980 at 0900. An investigation was held on August 7, 1980
and M. Greenidge was debited with 40 demerit nmarks.

2. On August 7, 1980 an investigation was held in connection
with M. D. Greenidge's behaviour in the presence of
supervisors on July 17th, 1980 and he was subsequently
debited with 30 demerit marks for insubordinate conduct with
supervi sors and disturbing fell ow enployees in their work
area while on unauthorized | eave of absence.

3. An investigation was held on August 8, 1980 in connection
with M. D. Greenidge's punctuality during the period May 1
1980 to May 30, 1980 and as a result his record was debited
with 20 denerit marks.

4. M. Geenidge was di sm ssed account accurul ati on of denerit
mar ks. The Uni on contended that discipline was not
warranted in the above circunstances and requested that the
total of 90 denerit marks be removed from his record, that
he be returned to service without |oss of seniority or other
benefits and that he be reinmbursed for |ost wages.

The Conpany deni ed the Union request.

FOR THE EMPLOYEES: FOR THE COMPANY:

(SGD.) WT. SWAIN (SGD.) J.P. KELSALL
GENERAL CHAI RVAN GENERAL MANAGER



OPERATI ON &

MAI NTENANCE
There appeared on behal f of the Conpany:
R. O Meara -- Deputy Superintendent, CP Rail, Toronto
D. Cardi -- Labour Relations Oficer, CP Rail, Mntrea
L. A C arke -- Supervisor Labour Relations, CP Rail, Toronto
G Harwood -- Supervi sor Shed Operations, CP Rail, Toronto
And on behal f of the Brotherhood:
WT. Swain -- Ceneral Chairman, BRAC, Mntrea

G A dlligan -- Vice-General Secretary-Treasurer, BRAC,
Mont r ea

AWARD OF THE ARBI TRATOR

Di sci pline was assessed agai nst the grievor on three separate counts.
The first of these, in historical order, was for unacceptable
punctuality for the nmonth of May, 1980. The grievor's attendance
records show that he was a few mnutes late - fromone to twelve

m nutes - on every work day but one of that nmonth. At the

i nvestigation eventually held with respect to that attendance, the
grievor had no substantial denial or explanation to offer. Wile the
various problems and responsibilities which he had m ght account for
occasi onal | ateness, his regular |ateness can only show that the
grievor did not make adequate arrangenents to deal with those
problenms and with his responsibilities to his enployer. It would
appear that there is a three- nminute "grace" period, before which an
enpl oyee's pay is not docked, and after which fifteen mnutes' pay is
docked (where an enployee is not nore than fifteen nminutes late).
Quite apart fromthe effect of |ateness on pay, however it renmmins

t hat persistent |ateness, even of a few mnutes is a source of
annoyance and disruption to the enployer and may be a proper ground
of discipline. It was such in this case. There is nothing to
support the grievor's allegations of racismand discrimnation. The
gri evor had been cautioned in respect of |ateness in January, 1980,
and had been assessed 10 denerits on that account in April. In the

i nstant case, assessnment of 20 demerits was justified.

The second ground of discipline was insubordi nate behavi our and
di sturbing fell ow enpl oyees on July 17, 1980. On that day the
grievor, who was on unauthorized | eave of absence, canme to the
Conpany's prenises to pick up his cheque. He did not go directly to
the office, but entered at the far end of the termnal, and gradually

made his way to the office some forty minutes later. | have no doubt
that this would interfere with others to sone extent, although it was
not initself a major offence. 1In the office, while the grievor's

cheque was bei ng brought, two supervisors questioned the grievor as
to his absence, and his failure to report for an investigation. Such
guestions were perfectly proper. The grievor was also told that as
he was not wearing safety shoes or his |I.D. card, he should not go



into the terminal area. The grievor nmade no appropriate response to
this, but apparently becane irate, saying he was no one's boy and
woul d not be ordered about. He did not at that tine, as he |ater
did, assert that he was wearing safety shoes and his I.D. card. It
is inprobable that he was. The grievor also, according to the
supervi sors' statenents, indicated that he was ready for a fight. At
the investigation of this matter the grievor gave no serious account
of what occurred, sinply saying that the supervisors' statements were
lies and that they were deliberately acting against him Apart from
their reaction to the grievor's own inproper behavi our, however, no
notive appears for such conduct. In ny view, the grievor was

i nsubordi nate on this occasion. 1In all of the circunstances, it may
be that 30 denerits would be too severe a penalty, but | have no
doubt that at |east 20 denerits would be justified.

The third ground of discipline was the grievor's unauthorized absence
fromJuly 4 to August 1, 1980. On July 3rd, shortly before an

i nvestigation as to his punctuality was to be conducted, the grievor
advised that his wife was sick and that he nust go hone. He was
allowed to do so. On the next day he requested that his annua
vacation, scheduled to begin on August 15th, begin instead on July
7th. This request was refused, but the grievor was advised that if
he wi shed to progress the matter further he could do so in witing.
The request was then made in witing on July 7th, the stated reason
being that the grievor's wife was sick. The grievor was, quite
properly, questioned as to the nature of his wife's illness but he
refused to answer. In light of that, the request was refused. There
was in that none of the discrimnation, humliation or invasion of
privacy which the grievor asserted. |t was incunbent on the grievor
to provide the Conpany with sufficient information for it to make a
reasonabl e decision. Later that day, the grievor made a witten
request for "a few nonths | eave of absence", so that he m ght | ook
after his wife. Again, however, the grievor refused to give any
information as to his wife's condition, and his request was deni ed.
The grievor left the prem ses and did not return until August 5th,
apart fromconmng to pick up his cheque, as noted above. During that
period the grievor failed to appear for a nunber of schedul ed

i nvestigations, notices of which were delivered to his hone, but

whi ch he deni es receiving.

The grievor was in fact absent wi thout |eave, and at the

i nvestigation of the matter gave no explanation or justification
except to say that his wife was sick. Wen asked to give sone
substance to that explanation, he sinply becane abusive of the
Conmpany and its officers. He was in fact absent without |eave for
approximately a nonth. Under nmany Col |l ective Agreenents that woul d
initself have justified the discharge of the enployee. 1In the

i nstant case the grievor was assessed 40 denerits. |In ny view, there
was just cause for that.

In respect of the three heads of discipline dealt with above,
assessnment of at |east 80 denerits has been upheld. The grievor's
record at the tinme stood at 30 demerits. Clearly he had accunul at ed
excessi ve denerits, and there was just cause for his discharge.
Accordingly, the grievance is dismssed.



J.F.W Weatherill,
Arbitrator.



