CANADI AN RAI LWAY OFFI CE OF ARBI TRATI ON
CASE NO. 857
Heard at Montreal, Wednesday, Septenber 9, 1981
Concer ni ng
CANADI AN PACI FI C EXPRESS LI M TED
and

BROTHERHOOD OF RAI LWAY, Al RLI NE AND STEAMSHI P CLERKS
FREI GHT HANDLERS, EXPRESS AND STATI ON EMPLOYEES
EX PARTE

Dl SPUTE:

This concerns delay tine wages clained in the names of nmileage rated
drivers outside outside of their regularly schedul ed bulletined and
awar ded positions as provided in Article 7.2.11 of the Wrking

Agr eenent .

EMPLOYEES' STATEMENT OF | SSUE

M| eage rated drivers, B. V. MacFarl ane and K. Sargent, Calgary-Mple
Creek routes and R. Ritchie - Vernon-Col den route, were del ayed
outside their schedul ed hours of service at Maple Creek and Col den
and booked all such delay tine at the delay tine rate.

The Brot herhood contends that all such delay tinme was Conpany
sponsored, that these nmleage rated vehiclenen reported for work as
spelled out on their bulletin, departed as required and while enroute
on their schedul ed assi gnnment they were del ayed due to circunstances
beyond their control at Maple Creek and Gol den.

The Brotherhood seeks full termnal delay pay as provided in Article
33.3 for all delay time booked at Maple Creek and Col den by the naned
m | eage rated vehicl emen.

The Conpany suggests that such tine is wait time as in Article 33.5

and has deni ed the Brotherhood's request.
FOR THE EMPLOYEES:

(SGD.) J. J. BOYCE
GENERAL CHAI RMAN
There appeared on behal f of the Conpany:
D.R Smith -- Director Industrial Relations

Adm ni stration & Personnel,
CP Express, Montrea

B.D. Neill -- Manager Labour Rel ations, CP Express,



Mont r ea
R A. Col quhoun -- Labour Relations Oficer, CP Rail, Mntrea

And on behal f of the Brotherhood:

J.J. Boyce -- General Chairman, BRAC, Toronto

G. Moore -- Vice-General Chairman, BRAC, Mbose Jaw,
Sask.

J. Crabb -- Vice-General Chairman, BRAC, Toronto

AWARD OF THE ARBI TRATOR

The clains nmade in this case are simlar in principal to that dealt
with in Case No. 855. 1In the instant case, the clains are for del ay
time at away-from home "slip seat neets", that is, l|ocations where
the grievors awaited the arrival of other drivers with whomthey
woul d exchange vehicles before returning to their home termnal. The
grievors are nileage-rated drivers. They are nevertheless entitled
to certain paynents in cases of delay. Article 33 of the collective
agreenent sets out various sorts of delay times for which paynent is

made, including "term nal delay"; "work tinme" (which is a "del ay"
relative to a highway trip); "wait time"; "lay- over" and perhaps
ot hers.

In the instant case the claimis nade under article 33.3. This was
not an instance of "term nal delay"” however, and that article does
not apply. It was, instead, an instance of "wait tine" of the sort
contenplated by article 33.5, which defines "wait tine" (for which
enpl oyees are to be paid on the actual mnute basis), as including
"meets or turnarounds exclusive of the first hour".

Enmpl oyees on wait tinme, it should be said, are not necessarily off
duty, and it does not follow that they are wi thout conpensation

Their conpensation for the first hour of waiting nmust be taken to be
included in their mleage rate. Their conpensation thereafter is, of
course, on the mnute basis. In the instant case the waits invol ved
did not exceed one hour. There was, therefore, no additional paynent
to be made pursuant to article 35.5. Article 33.3, as | have said,
did not apply.

For the foregoing reasons, the grievance nust be disn ssed.

J.F.W Weat heril
Arbitrator



