CANADI AN RAI LWAY OFFI CE OF ARBI TRATI ON
CASE NO. 859
Heard at Montreal, Wednesday, Septenber 9, 1981
Concer ni ng
CANADI AN NATI ONAL RAI LWAYS
and

BROTHERHOOD OF RAI LWAY, Al RLI NE AND STEAMSHI P CLERKS,
FREI GHT HANDLERS, EXPRESS AND STATI ON EMPLOYEES
Dl SPUTE:
Di smssal of M. WIIliam Drodge, Hi ghway Mtornman, effective Cctober
27, 1980, for involvenent in the theft of gasoline from Conpany owned
vehicles at Corner Brooke, Newfoundl and.

JO NT STATEMENT OF | SSUE:

M . Drodge was dism ssed on October 27, 1980 for involvenent in the
theft of gasoline from Conpany owned vehicles at Corner Brooke,
Newf oundl and on Oct ober 2, 1980.

It is the Union's position that the discipline is too severe to fit
t he of fense.
The Conpany maintains that the discipline was not too severe.

FOR THE EMPLOYEES: FOR THE COVPANY:
(SGD.) M J. WALSH (SGD.) D. C. FRALEIGH
GENERAL CHAI RVAN FOR VI CE- PRESI DENT,

LABOUR RELATI ONS

There appeared on behalf of the Conpany:

R A. G oone -- Labour Rel ations Assistant, CNR, Montreal

WR. Brisbourne -- System Labour Relations Oficer, CNR
Mont r eal

B.J. Everard -- Enpl oyee Relations Oficer,

TerraTransport,
St. John's, Nfld.

R W Arnstrong -- Manager Distribution Services,
TerraTransport,
St. John's, Nfld.

And on behal f of the Brotherhood:

M WAl sh -- General Chairman, BRAC, St. John's, Nfld.
R. Byrne -- Local Chairman, BRAC, Corner Brooke, Nfld.



AWARD OF THE ARBI TRATOR

There is no doubt that the grievor, together with another enployee,
engaged in a scheme to siphon off gasoline froma conpany vehicle for
use in his own.

There was a deliberate act of theft of conpany property. Wile the
grievor denied it in his first statement, he acknow edged in his
second statenment that he had stol en gasoline froma conpany vehicle,
and i ndeed he was convicted and fined in respect of that offence.

In view of the facts that the grievor acted deliberately and with
preparation, and that he acted in concert with another enployee, it
cannot properly be said that this was a "spur of the nonent act of
foolishness". Further, while the conpany may not al ways di scharge
enpl oyees who are guilty of theft, the propriety of discipline is to
be deternined on the facts of each case. The existence of a case or
cases of apparently inconsistent adm nistration of discipline does
not prevent the conpany from i nposing proper discipline where it is
warranted. |t cannot be said that the conpany has sought to

di scrim nate inproperly against the grievor.

There was, | find, just cause for the penalty inposed in the instant
case, and no conpelling grounds for reducing it. The grievance nust
t herefore be dism ssed.

J.F.W Weat heril
Arbi trator



