CANADI AN RAI LWAY OFFI CE OF ARBI TRATI ON
CASE NO. 861
Heard at Montreal, Wednesday, Septenber 9, 1981
Concer ni ng
CANADI AN NATI ONAL RAI LWAYS
and

BROTHERHOOD OF RAI LWAY, Al RLI NE AND STEAMSHI P CLERKS,
FREI GHT HANDLERS, EXPRESS AND STATI ON EMPLOYEES
Dl SPUTE:
Di smissal of D. E. Joseph, Mdtorman, effective Decenmber 3, 1980 for
m shandl i ng Conpany funds.

JO NT STATEMENT OF | SSUE:

M. Joseph was disnissed effective Decenber 3, 1980 for m shandling
Conpany funds.

It is the Union's position that the Conpany has not proven that M.
Joseph did m shandl e Conpany funds and that M. Joseph should be
reinstated to service with conpensation for |oss of earnings.

The Conpany declined to reinstate M. Joseph.

FOR THE EMPLOYEES: FOR THE COVPANY:
(SGD.) M J. WALSH (SGD.) D. C. FRALEIGH
GENERAL CHAI RVAN FOR VI CE- PRESI DENT

LABOUR RELATI ONS

There appeared on behalf of the Conpany:

R A. G oone -- Labour Rel ations Assistant, CNR, Montreal

WR. Brisbourne -- System Labour Relations Oficer, CNR
Mont r eal

B.J. Everard -- Enpl oyee Relations Oficer,

TerraTransport,
St. John's, Nfld.

R W Arnstrong -- Manager Distribution Services,
TerraTransport,
St. John's, Nfld.
And on behal f of the Brotherhood:

M WAl sh -- General Chairman, BRAC, St. John's, Nfld.
R. Byrne -- Local Chairman, BRAC, Corner Brooke, Nfld.



AWARD OF THE ARBI TRATOR

The conpany al |l eges that the grievor collected cash for
transportation charges in respect of certain deliveries, but did not
pay the noney over to the cashier. The grievor, a |long-service

enpl oyee with a clear record, denies any w ongdoi ng.

The grievor was shown docunentation relating to some forty-two
deliveries he had made during the period fromJuly to Novenber, 1980,
whi ch involved cash collections. The total ampunt said not to have
been turned over to the conpany, was $1,289.71. Wth respect to nost
of these, the material before ne does not pernmit any finding as to
whet her or not the grievor in fact nade the deliveries and

col l ections, nor as to whether or not nonies so collected were paid
over to the cashier. There is, however, convincing evidence with
respect to a delivery made on Novenber 3, 1980, where the grievor
received sonme $34.00 fromthe custoner, but did not include it in
payments to the cashier. On that day the grievor's settlement with

t he cashier showed only credit accounts and no cash paynents.

The conpany's conclusions were arrived at followi ng a proper

i nvestigation although conclusive proof was nade in only one case. A
uni on representative was present when the two statenents were taken
fromthe cashier and fromthe clerk. Copies of these statenments were
requested by the union. A further statenent, really in the nature of
a reporting letter, fromthe District Manager is not evidence, but is
sinply a statenent of the District Manager's own conclusions. It
refers to a matter which appears not to have been raised at the

i nvestigation, and since it was not shown to the General Chairnman
(who had requested to be shown all evidence, pursuant to article
8.3), | agree with the union that it cannot be considered.

It is nevertheless the case that it has been shown that the grievor
did fail to pay over money which he collected on Novenber 3, 1980.
The grievor reported no overage. That constitutes a m shandling of
funds, and is grounds for discharge.

This offence is one of a very serious nature, as the cases have
noted. While the grievor was a | ong-service enployee with a clear
record, his position involved responsibility for the handling of
funds, and | amunable to conclude in all of the circumnstances, that
there are grounds for reducing the penalty. The grievance is

t herefore di sm ssed.

J.F.W Weat heril
Arbitrator



