CANADI AN RAI LWAY OFFI CE OF ARBI TRATI ON
CASE NO. 876
Heard at Montreal, Thursday, October 15, 1981
Concer ni ng
CANADI AN NATI ONAL RAI LWAYS
and
BROTHERHOOD OF LOCOMOTI VE ENG NEERS

DI SPUTE:
Claimfor 52 mles of Loconotive Engineer G Klips of Wnnipeg.
JO NT STATEMENT OF | SSUE

On July 2, 1980, Locomptive Engineer G Klips was called for 2100
hours in work train service. His assignnent consisted of delivering
25 | oaded cars of 0.C. S. ballast from Wnnipeg to Portage La Prairie,
and after making up a train of 17 enpty ballast cars, the assignnent
returned with the 17 enpty cars to W nni peg.

For this tour of duty, Loconmptive Engineer Klips clained 225 niles at
through freight rates and conditions. The Conpany allowed paynent of
173 mles at work train rates and conditions.

The enpl oyee subsequently subnmitted a grievance for payment of 52
mles at through freight rates of pay, being the difference between
the mles clained and the mles paid. Payment was declined by the
Conpany and the Brotherhood contends that in refusing to nake
paynment, as clainmed, Paragraph 9.3, Article 9 of Agreenent 1.2 was
vi ol ated by the Conpany.

Simlar claims were submitted by Loconotive Engineers R. G Lussier
(June 23), T. W Hotson (July 4), M Hnutishin (July 11 and 15) and
J. S. Hastings (July 18), and simlarly declined by the Conpany.

FOR THE EMPLOYEES: FOR THE COVPANY:
(SGD.) A J. BALL (SGD.) G E. MORGAN
GENERAL CHAI RVAN DI RECTOR

LABOUR RELATI ONS

There appeared on behalf of the Conpany:

J. A Fellows - Manager Labour Rel ations, Mntreal, Quebec.

P. L. Ross - Coordinator Transportation - Special Projects,
Montreal , Quebec.

T. H Randl es - Trai nmaster, W nni peg, Manitoba.

And on behal f of the Brotherhood:

A J. Ball. General Chairman, BLE, Regina, Sask



AWARD OF THE ARBI TRATOR
Article 9.3 of the Collective Agreenent is as foll ows:

"Except as provided in paragraphs 9.1 and

9.2, short runs will be paid on the basis

of 100 niles one way and mles and term na
switching the other way, except in cases where
overtime is made in either direction, when
such overtime will be paid.”

It is acknow edged that had the grievor' been in freight service,
Article 9.3 would appear to apply to the grievor s run on the day in
gquestion. Article 9.8, however, is as foll ows:

"The article does not apply to | oconotive
engi neers in road switcher or work train
service."

In the instant case, although the grievor was called for work train
service, the Union contends that he actually worked in freight
service, and that Article 9 should therefore apply. It is the
Conpany's position that the grievor in fact was in work train

servi ce.

The work site being served was on the G adstone Subdivision, a few
hundred feet, nore or less, west of the westerly switch of Portage
LaPrairie. A regularly-assigned work train picked up cars of

material as required at Portage LaPrairie, noved themto the

d adstone Subdi vision, and returned them enpty to Portage LaPrairie.
O her work trains, ordered on a day-to-day basis, noved cars of

mat eri al and equi pnent from Wnni peg to Portage LaPrairie, returning
to Wnnipeg with enpty cars. The grievor's train was of the latter
sort. His run was from Sym ngton (W nnipeg) to Portage LaPrairie and
return to Symington. At Portage LaPrairie the grievor and train crew
assenbl ed 17 enpty ballast cars for the return to Wnnipeg. They had
conme with a train of 25 0.C. S. ballast cars.

"Work train service" is defined in Article 6A of the Collective
Agreenent as foll ows:

"Definition of Work Train Service

6A.1 A train ordered or advertised for the sole
pur pose of switching, |oading or unloading
material for the naintenance inprovenent,
construction or reclamation of Conpany
property, and weck clearing operations.
This will include a train exclusively
engaged in handling Conpany nmaterial, enpty
equi pnent, boarding and/or outfit cars, road
repair cars, or auxiliaries directly to or
fromloading sites or work sites.

6A. 2 A train, other than one described in paragraph
6A. 1 whose sol e purpose on a tour of duty basis



i s hauling Conpany naterial, enpty equipnent,
boardi ng and/or outfit cars, or auxiliaries
fromone termnal to another will not be
considered work train service."

Al t hough the grievor's train was not ordered for the sol e purpose of
"switching, loading or unloading material", it was exclusively
engaged in handling material directly to or froma |loading site or
work site. The area of Portage LaPrairie was, it seems, the closest
point to the actual work site where cars could be left. The
grievor's train was thus a "work train” within the neaning of Article
6A.1. It did not cone within the definition set out in Article 6A. 2,
bot h because it was not a train "other than one described in

par agr aph 6A. 1" (although that clause may be nmerely descriptive), and
because it did not haul material "fromone termnal to another",
Portage LaPrairie not being a terminal, and the return trip to

W nni peg not being a trip from"one ternmnal to another".

For the foregoing reasons, it nust be ny conclusion that the train in
question was in "work train service" within the nmeaning of Article
6A. Accordingly, by Article 9.8, Article 9.3 does not apply, and the
grievance nust therefore be disnm ssed.

J. F. W WEATHERI LL,
ARBI TRATOR



