CANADI AN RAI LWAY OFFI CE OF ARBI TRATI ON
CASE NO. 884
Heard at Montreal, Tuesday, Novenber 10, 1981
Concer ni ng
CANADI AN NATI ONAL RAI LWAYS
and
BROTHERHOOD OF LOCOMOTI VE ENG NEERS
(Western Regi on)

Dl SPUTE:

Di sci pline assessed record of Loconotive Engineer J. Kornichuk of
Thunder Bay, Ontario, October 29, 1980.

JO NT STATEMENT OF | SSUE

On Cctober 29, 1980, Loconotive Engineer J. Kornichuk operated engine
on freight train Extra 5196 West, Neebing to Ati kokan, Ontario. At
Anita and again at Garda, he was heard calling signals.

Fol | owi ng an investigation, the record of Loconotive Engi neer J.
Korni chuk was assessed with ten denerit marks for violation of Item
3.2 (b), CN Form 696, General Operating Instructions on Cctober 29,
1980 and requested to attend special rule instructions on Rule 34,
UCOR and Item 3.2 (b), CN Form 696, General Operating

I nstructions.

The Brot herhood appeal ed the discipline on the grounds that
Loconpoti ve Engi neer J. Kornichuk did not violate Item 3.2 (b), CN
Form 696, GCeneral Operating Instructions. The Conpany declined the
appeal

FOR THE EMPLOYEES: FOR THE COVPANY:
(SGD.) A J. BALL (SGD.) C. E. MORGAN
GENERAL CHAI RVAN DI RECTOR LABOUR RELATI ONS

There appeared on behalf of the Conpany:

J. A Fellows - Manager, Labour Rel ations, Montrea

P. L. Ross - Coordinator Transportation - Special Projects
Mont r ea

B. Rupert - Manager of Rules, Mntrea

And on behal f of the Brotherhood:

A J. Ball - General Chairman, BLE, Regina, Sask



AWARD OF THE ARBI TRATOR

Item 3.2 (b) of CNForm 696 is as foll ows:

"On trains not equipped with comunicating signa
appliance, a nmenber of the crew at the rear end of the
train nust contact a nmenber of the crew on the engine
who nust comruni cate by name the indication displayed
by the followi ng block and interlocking signals:

(2) In single track CTC, and on subdi vi sions
or portions thereof specified in the tinetable
or special instructions, approaching the
approach signal to all controlled | ocations.

If crew on engine fails to respond to such calls, action nust be
taken by a nmenber of the crew at the rear of the train to stop the
train i mediately.”

Reference may al so be made to Rule 34 of the Uni form Code of
Operating Rules, which is as follows:

"34. Crews on engines and snow pl ow forenman
must know the indication of fixed signals
(including switches where practicable) and
menbers of train crews nmust know the indication
of train order signals affecting their train
before passing them Al nenbers of engine and
train crews nust, when practicable, comunicate
to each other by its nanme the indication of each
signal affecting the novenent of their train or
engi ne. "

In the instant case the grievor, being the engi neman and at the head
of the train, did call, by radio, certain signal indications which

by item 3.2 (b) of Form 696, should have been called by the rear end
crew. What the grievor did was nore than sinple conpliance with Rule
34. \Wether by neans of proper radio procedure or not, he did in
fact "initiate" the calls required by Item 3.2 (b} of the Genera

I nstructions.

In ny view, the procedure followed by the grievor was incorrect and
unsafe. It would appear that it was, as well, contrary to express
instructions given himby Conpany O ficers. On these grounds, and in
particular on the latter ground, the grievor would have been subject
to discipline. It was not, however, on such grounds that the grievor
was charged and di sciplined. Rather, he was charged with violation
of Item 3.2 of the Ceneral Instructions.

As to the specific offence with which the grievor was charged, it is
my view that the grievor was not in violation of Item 3.2, which is
addressed to menbers of the crew at the rear end of the train. In



the instant case, the nenbers of the rear end crew did not contact
the engine crew to request the necessary signal indications. Such a
failure would not, of course, affect the engineman's duty to observe

the signal indications, and to call them pursuant to Rule 34. It
woul d, as well, give rise to an obligation to contact the rear end
crew to deternmne if something were amiss. It was not the

engi neman's role to do the work of the rear end crew, but his calling
of the signals in question was not inconsistent with the procedures
required.

VWhat the grievor did was not in violation of Item3.2, and it foll ows
that there was not just cause for the inposition of discipline under
that head. That the grievor would have been subject to discipline on
ot her grounds, is another matter.

For the foregoing reasons, the grievance is all owed.

J. F. W WEATHERI LL,
ARBI TRATOR



