CANADI AN RAI LWAY OFFI CE OF ARBI TRATI ON
CASE NO. 885
Heard at Montreal, Tuesday, Novenber 10, 1981
Concer ni ng
CANADI AN NATI ONAL RAI LWAYS
and

BROTHERHOOD OF LOCOMOTI VE ENG NEERS
(Western Regi on)
Dl SPUTE:
Cl ai m of Loconpotive Engi neer G B. MKay of Wnnipeg, Mnitoba for 50
m | es runaround January 10, 1981.

JO NT STATEMENT OF | SSUE

On January 10, 1981, Loconpotive Engineer G B. MKay who was assigned
to pool service between W nni peg and Rivers, was called in proper
turn to operate Train No. 404, Rivers to Wnnipeg, which was ordered
for 0210 hours. Subsequently, Train No. 404 was ordered for 0210
hours. Subsequently, Train No. 404 was cancelled and Loconotive
Engi neer was instructed to take Train No. 302, Rivers to W nnipeg,
whi ch was al so ordered for 0210 hours.

Due to air brake difficulties, necessitating the reduction of 17 cars
from Train No. 302, Loconotive Engineer Radcliffe on Train No. 784
which arrived at 0540 hours, left Rivers at 0550 hours ahead of Train
No. 302, which departed at 0655 hours.

Loconoti ve Engi neer McKay submitted a tine return for 50 mles
claimng that he was avoi dably runaround by Loconotive Engi neer
Radcliffe at Rivers January 10, 1981

The Conpany declined paynent, and the Brotherhood contends that in so
doi ng, the provisions of Paragraphs 32.1 and 32.2, Article 32 of
Agreenment 1.2 were violated by the Conpany.

FOR THE EMPLOYEES: FOR THE COMPANY:

(SCD) A J. BALL C. E. MORGAN

GENERAL CHAI RVAN DI RECTOR LABOUR
RELATI ONS

There appeared on behal f of the Conpany:

J. A Fellows - Manager, Labour Rel ations, Montrea

P. L. Ross - Coordinator Transportation - Special Projects,
Mont r ea

B. Rupert - Manager of Rules, Mntrea

And on behal f of the Brotherhood:

A J. Ball - General Chairman, BLE



AWARD OF THE ARBI TRATOR

The grievor was properly called for Train No. 404. Wen that train
was cancell ed, he was then assigned to Train No. 302, which had the
same destination and which was ordered for the same tinme. There
seens to be no doubt that the assignment to Train No. 302 was

pr oper.

Train No. 302 arrived at the designated change-off point, Track No.
1 at Rivers, at 0315, and the grievor there took charge of the diese
units and thereafter performed work of a usual sort, pulling the
train to the east end of the yard and nmaking an air test. As a
result of that, cars had to be set off, and the train, for whatever
reason, was noved back to Track No. 1. There was, thus, substantia
del ay, and there was further delay as the grievor decided (no doubt
properly) to switch the |lead engine. The result was that Train No.
302 departed Rivers at 0655.

Train No. 748 arrived at Rivers at 0540, and departed for W nni peg
at 0550. The engineman called to take over the train at Rivers stood
after the grievor in calling order. O course that engi neman was
called after the grievor, but because of the delays to Train No.

302, he in fact left the ternminal at Rivers, and thus arrived in

W nni peg, before the grievor, whereas in the normal course the
grievor would not only have been called first (as he was) but would
have left Rivers first and (barring ?her delays) would have arrived
in Wnnipeg first.

The question is whether or not the grievor was avoi dably runaround in
the circunstances described. The matter is governed by Article 32.1
of the Collective Agreenent, which is as foll ows:

"Loconotive engi neers in pool service wll
be run first-in, first-out fromthe shop
track or change-off point on their
respecti ve subdivision or subdivisions,
except as hereinafter provided."

The grievor was, under this Article, entitled to be "run" ahead of

t he other engi neman, who was after himon the call list. This does
not nmean that he was entitled to conplete his "run" fromRivers to

W nni peg ahead of anyone el se. The use of the verb "run" in Article
32 should not be confused with the use of the noun "run" which has a
different significance. The effect of the termused in Article 32.1
is clear when the whole expression is read: the enployee at the top
of the call list is to be "run (in order) fromthe shop track or
change-of f point". It is imuaterial, in this case, whether the

gri evor picked up his engines on the shop track or change-off point.
In fact, he picked up his train at the change-off point, and began
the work which was necessary (it turned out to be nore than
anticipated) in connection with his run. He had, then, been called
in turn, and was in fact "run first-in, first-out fromthe - -



change-of f point". The Collective Agreenment does not provide any
greater priority than that, and the grievor was not "run-around” in
these circunmstances, any nore than he would have been had his train
broken down en route to be passed by one which had been called | ater
VWhile it might, in this particular case, have been possible to take
the grievor off his train and have hi mchange places with the other
engi neman, there are no doubt many other situations where such an
exchange woul d not be practical. Wat is conclusive, of course, is
that the Collective Agreenment does not require such exchanges. The
grievor was run in his turn fromthe change-off point. That net the
requi renents of the Collective Agreenent, and that fact was not
altered by subsequent events.

For the foregoing reasons the grievance is disn ssed.

J. F. W WEATHERI LL,
ARBI TRATOR



