CANADI AN RAI LWAY OFFI CE OF ARBI TRATI ON
CASE NO. 886
Heard at Montreal, Tuesday, Novenber 10, 1981
Concer ni ng
CANADI AN NATI ONAL RAI LWAYS
and
BROTHERHOOD OF LOCOMOTI VE ENG NEERS

Dl SPUTE:

Cl ai nrs of Loconotive Engineer C. Christoff, Toronto dated Decenber
31, 1978 and January 1, 1979 in the anmpbunt of 100 miles at Passenger
rates of pay.

JO NT STATEMENT OF | SSUE

Loconpti ve Engi neer C. Christoff home-term naled Toronto was

regul arly assigned to passenger Trains Nos. 1 and 2 between Toronto
and South Parry. Upon going off duty at 0635 hours Decenber 31,

1978, i.e., on conpletion of his assignnment on Train No. 2 from
South Parry; Locomptive Engineer C. Christoff booked eight hours rest
whi ch expired at 1435 hours. He was therefore not available for a
call at 1325 hours, two hours prior to his on duty tine of 1525 hours
for next assignment on Train No. 1 Toronto to South Parry Decenber
31, 1978.

Loconoti ve Engi neer C. Christoff did not report for duty for his
assignment on Train No. 1. He submitted clains dated Decenber 31
1978 and January 1, 1979, each in the amount of 100 miles at
passenger rates, under Articles 68.1 and 81.2 of Agreement 1.1.

The Conpany declined the clains.

FOR THE EMPLOYEES: FOR THE COVPANY:
(SGD) P. M MANDZI AK (SGD) G E. MORGAN
GENERAL CHAI RVAN DI RECTOR LABOUR RELATI ONS

There appeared on behal f of the Conpany:

R Birch - Manager, Labour Rel ations, Montrea

M Del greco - Regional Labour Relations Oficer, Toronto

P. L. Ross - Coordinator Transportation - Special Projects,
Mont r ea

D. D. Davidson - Assistant Superintendent - London

And on behal f of the Brotherhood:

P. M Mandzi ak - General Chairman, Toronto
C. R Downey - First Vice General Chairman, Toronto.



AWARD OF THE ARBI TRATOR

Article 68.1 of the Collective Agreenent is as follows:

"Loconotive engineers will have the
right, upon going off duty, to take
between 8 and 24 hours' rest at the
home termnal .’

On the day in question, on his arrival at his home term nal on
conpletion of his return assignnment, the grievor booked ei ght hours
rest. He was entitled to do that, and he was allowed to do that.

He was, as the joint statenment specifies, not available for a call at
1325 hours, which would have been a two-hour call for his regular
assignment. The material before ne does not permt any specific
finding of fact as to whether or not the grievor requested that he'be
called during his rest period. The duty time for the grievor s next
regul ar assignnent was 1525, some fifty-five mnutes after the expiry
of his rest. The fact of the grievor's not being called does not
suggest any violation of Article 68.1.

Article 81.2 of the Collective Agreenent is as follows:

"Loconotive engineers in regularly
assigned service, arriving at the hone
termnal too late to be released from
duty prior to the tine required to
report for duty for their regular
assi gnment out of such terminal, will be
hel d for their next assignment but
may be used in other service in the
interval if the performance of such
service will not interfere with them
following their regular assignnent
and is not in conflict with schedul e rul es.
Loconoti ve engi neers so held will be
al l owed not |less than the daily guarantee
for passenger service for each round trip
| ost on their regular assignnments.”

This Article sinply does not apply in the circunstances of this case.
The grievor did not arrive at his honme termnal "too late to be

rel eased for duty prior to the tinme required to report for duty" for
his next regular assignnment. The grievor was entitled to book rest,
and did so. He could then have reported for duty for his assignnent
and it would appear (subject to any other provisions of the

Col | ective Agreenent), that he woul d have been entitled to take out
his regular assignnent. He did not report for duty, and | was not
referred to any provision of the Collective Agreenent which woul d
entitle the grievor to payment in that case. | was not referred, for



i nstance, to any provision that would require the Conmpany to give the
grievor a two-hour call, and it will be noted, again, that the Joint
Statement stipulates that the grievor was not available for a call

There has not, therefore, been shown to have been any violation of
the Coll ective Agreenent, and the grievance nust therefore be
di smi ssed.

J. F. W WEATHERI LL,
ARBI TRATOR



