CANADI AN RAI LWAY OFFI CE OF ARBI TRATI ON
CASE NO. 887
Heard at Montreal, Tuesday, Novenber 10, 1981
Concer ni ng
CANADI AN NATI ONAL RAI LWAYS
and
BROTHERHOOD OF LOCOMOTI VE ENG NEERS

Dl SPUTE:

Cl ai m of Loconotive Engineers D. D. Haight and H M Mhr in the
anmount of 100 miles at passenger rates of pay for setting off Private
Car "Pacific" on the business car track at Sarnia January 15, 1979.

JO NT STATEMENT OF | SSUE

On January 15, 1979, Loconotive Engineers D. D. Haight and H M Mhr
were called for Train No. 86 Sarnia to Toronto on duty at 1155
hours. After they reported for duty, they were instructed, as is
normal procedure, to turn Train No. 86 on the wye and then spot
Private Car "Pacific", which was in the consist, on the business car
track. Train No. 86 then departed Sarni a.

Loconoti ve Engineers D. D. Haight and H M Mhr submitted claimin
the ampunt of 100 nmiles at passenger rates under Article 13.1 of
Agreenment 1.1.

The Conpany declined paynment of the claim

FOR THE EMPLOYEES: FOR THE COMPANY:

(SGD.) P. M MANDZI AK (SGD.) G E. MORGAN

GENERAL CHAI RVAN DI RECTOR LABOUR
RELATI ONS

There appeared on behal f of the Conpany:

R. Birch - Manager, Labour Rel ations, Montrea

M Del greco - Regi onal Labour Relations O ficer, Toronto

P. L. Ross - Coordinator Transportation - Specia
Projects, Montrea

D. D. Davidson - Assistant Superintendent, London, Ont.

And on behal f of the Brotherhood:

P. M Mandzi ak, - CGeneral Chairman, Toronto
C. R Downey - First Vice General Chairnman, Toronto

AWARD OF THE ARBI TRATOR



Article 13.1 of the Collective Agreenent is as follows:

"Loconotive engi neers used out of or

at initial or final termnal to perform

service other than that in connection with

their train, before conmencing or after
conpleting trip, will be allowed a separate

day for such work. It is understood on

branch runs, or at term nals where no yard
engine is on duty, road | oconotive engi neers

may be required to do yard passenger swi tching,
and will be considered as in continuous service."

The question in the instant case is whether or not the service
performed at Sarnia was service "in connection with" the grievors

train. If it was not, then the grievance succeeds and the grievors
are entitled to "a separate day" in addition to their regul ar paynent
for the day in question. |If the service performed was "in connection

with" their train, then the grievance fails.

The engi ne or engines and cars which the grievors took out as Train
No. 86 arrived in Sarnia as Train No. 81. Train No. 81 differed
inits consist, in that private car "Pacific" was part of Train No.
81, and not part of Train No. 86. The incomng crew, it would
appear, left their train as it had cone in. The grievors were
required to turn the train on the we, and to spot the private car
before departure. They were paid, of course, in respect of the tine
i nvol ved.

This was not a situation to which the second sentence of Article 13.1
applied, and the grievors could not have been required to do "yard
passenger switching" in general. They were, however, properly
required to do work "in connection with" their train. The expression
used is a rather broad one, and does not lend itself to precise
definition. The decision in the instant case, therefore, should be
taken as applying only to the particular fact-situation involved.

The setting-off of a car or perhaps cars or, in an appropriat case,

t he changi ng of an engine, my well be work "in connection with" a
particular train. A "train" may include cars not intended for the
destination, and may include bad-order cars which woul d have to be
set off. This is not to say that work "in connection with" a train
woul d properly include the switching of nunbers of cars from
different tracks in order to put together the consist of engines and
cars which will later become the train. 1In the instant case, there
woul d appear to be no doubt that the crew of the incom ng Train No.
81 could, under Article 13.1 have been required to set off the
private car (which would then no | onger be a part of the train), and
they would be paid for such work as part of their final termna
time. It would, in ny view, have been work "in connection wth"
their train. Were, for whatever reason, the Conpany does not
require that work to be done when the train arrives, but requires it
to be done before the bulk of the same car and engi ne consi st goes
out as another train, there is no significant change in the character
of the work to be done. This particular work was as nuch "in
connection with" Train No. 86 as it would have been in connection



with Train No. 81. The grievors were not entitled to an extra day
by virtue of having performed this work.

For the foregoing reasons, the grievance is dismssed.

J. F. W WEATHERI LL,
ARBI TRATOR



