CANADI AN RAI LWAY OFFI CE OF ARBI TRATI ON
CASE NO. 888
Heard at Montreal, Tuesday, Novenber 10, 1981
Concer ni ng
CANADI AN NATI ONAL RAI LWAYS
and
BROTHERHOOD OF LOCOMOTI VE ENG NEERS

Dl SPUTE:
Cl ai ns of Loconotive Engineer W M Copp for being runaround on
Novenber 16 and 17, 1979.

JO NT STATEMENT OF | SSUE

On Novenber 16 and 17, 1979, Canadi an Pacific Railway Conpany
detoured certain trains between Toronto and London on Canadi an
National trackage. CN Toronto Loconpotive Engi neers were used as
Pilots for the CP trains to London. These CN Loconotive Engi neers
were al so used as Pilots for the CP trains London to Toronto.

Loconoti ve Engi neer W M Copp of London subnitted a tinme claimon
Novenber 16, 1979 claimng 50 miles runaround contendi ng that he
shoul d have been called to pilot the CP trains London to Toronto

i nstead of the Toronto Loconotive Engi neer

The Brotherhood alleges that, in declining paynent, the Conpany has
violated the letter appearing on pages 404-505 of Agreenent 1.1.

The Conpany has declined paynment on the basis that the letter on
pages 404-405 of Agreenent 1.1 does not apply to piloting of trains.

FOR THE EMPLOYEES: FOR THE COVPANY:
(SGD.) P. M MANDZI AK (SGD.) G E. MORGAN
GENERAL CHAI RVAN DI RECTOR LABOUR RELATI ONS

There appeared on behalf of the Conpany:

R. Birch - Manager, Labour Rel ations, Montrea

M Del greco - Regional Labour Relations Oficer, Toronto

P. L. Ross - Coordinator Transportation - Special Projects,
Mont r ea

D. D. Davidson - Assistant Superintendent, London, Ontario.

And on behal f of the Brotherhood:



P. M Mandzi ak - General Chairman, Toronto
C. R Downey - First Vice General Chairnman, Toronto

AWARD OF THE ARBI TRATOR

The letter on which the Union relies is as follows:

"Canadi an National Rail ways
Toronto, Ont.

April 24, 1943

M. J. E. Sutherl and,
General Chairman, UTU(T)
Box 254, Joliette, P.Q
M. WT. Parr,

General Chairman, UTU(T)
61 Lawton Bl vd.

Toronto, Ont.

M. Thomas Mattingl ey,

Genl. Chairman, UTU(E)

196 Stuart Street, Sarnia, Ont.
M. A M Brisbin,

General Chairman, B. of L.E.

34 Canbridge St., N

Li ndsay, Ont.

Dear Sirs:

Referring to your letter of March 22nd in connection with
train and engi ne crews operating in unassigned service
bet ween London and Tor ont o.

Instructions are being issued as foll ows:

Every reasonable effort will be made to protect trains
| eaving Toronto for London with London crews, and only in
emergency will Toronto crews be used. |[If, in practice, you

consi der that Toronto crews are being used unnecessarily, the
matter can be brought to the attention of the Railway
O ficers, and if necessary, corrective action taken.

VWhen Toronto crews are used Toronto to London, they will be
returned deadhead, or light out of London, except when by so
doing light running in both directions will be invol ved.

The present practice of returning Toronto crews in passenger
service from London (such Toronto crews having arrived London
in extra passenger service) may continue, also Toronto-Sarnia
trains may be filled out at Toronto with London cars for set
off at the latter point.

Al'l extra passenger service out of Toronto for London to be



handl ed by Toronto crews, except where crew from London is
avail abl e on account of having arrived in Toronto in extra
passenger service, where there are surplus London crews at
Toronto who will not be required in freight service, and who
woul d ot herwi se be deadheaded hone.

I shall be glad to have your acknow edgenent that the above
nmeets with your wi shes.

Yours truly,

(sgd.) G A. Stokes
General Superintendent”

This letter applies with respect to "train and engine crews operating
i n unassi gned service between London and Toronto". While there is a
certain anal ogy between such cases and others relating to unassigned
wor k, the analogy is not precise, and the situation dealt with in the
letter is not the same as that which arises here, where the Conpany
was asked to supply pilots to assist in the operation of another
line' s equi pnent over the Conpany's trackage.

Further, it would appear that the commitnent given in the letter is
conditional on an avoi dance of deadheading. Thus, in the sixth
paragraph, it is contenplated that while extra passenger service out
of Toronto to London woul d be handl ed by Toronto crews, there is an
exception to that where a London crew is available at Toronto, having
arrived there in extra passenger service and where (anong ot her
conditions) they would otherwi se be deadheaded hone. |In that

i nstance (reversing the points named), there is indeed a cl ose
analogy with the instant case, suggesting that the use of the Toronto
pilot for the return trip was not inproper.

Finally, it must be noted that the | etter does not create any
obl i gati on of payment to engi nemen who m ght be considered to be
“runaround" in these circunmstances. There are specific provisions in
the Coll ective Agreement to that eifect' in respect of these
situations for which the parties have negotiated such paynents.

In the instant case, there has not been shown to have been any
violation of the Collective Agreenment, and the grievance nust
t herefore be dism ssed.
J. F. W WEATHERI LL
ARBI TRATOR



