CANADI AN RAI LWAY OFFI CE OF ARBI TRATI ON
CASE NO. 892
Heard at Montreal, Tuesday, Decenber 8, 1981
Concer ni ng
CANADI AN NATI ONAL RAI LWAYS
and
BROTHERHOOD OF LOCOMOTI VE ENG NEERS

Dl SPUTE:
Cl ai m of Loconpotive Engineer R. R Pfeifer of Canora, Saskatchewan
for General Holiday pay December 25, 1980.

JO NT STATEMENT OF | SSUE

Loconotive Engineer R. R Pfeifer was assigned to the spare board at
Canora, Saskatchewan. On Decenber 18, 1980, he booked off as unfit
for duty. At 1520 hours Decenber 24, 1980, he booked ready for duty
at which tinme he enquired as to vacanci es and when it was expected he
woul d be required for work. Upon being infornmed that he would likely
be called at 2300 hours for Train No. 91, which was ordered for 0100
hours December 25, 1980, Canora to The Pas, he agai n booked off as
unfit for duty. He booked ready for work again at 2315 hours, after
anot her Loconotive Engi neer was called for Train No. 91

Loconoti ve Engi neer Pfeifer submtted a tine return clainmng Genera
Hol i day pay for Decenber 25, 1980. The Conpany decli ned paynent of
the claimon the grounds that claimant failed to qualify in
accordance with Paragraph 79.3 (a), Article 79 of Agreement 1.2. The
Br ot her hood contends that he did qualify.

FOR THE EMPLOYEE: FOR THE COVPANY:
(SGD.) A. J. BALL (SGD.) G E. MORGAN
GENERAL CHAI RVAN DI RECTOR LABOUR RELATI ONS

There appeared on behal f of the Conpany:

J. A Fellows - Manager, Labour Rel ations, Montrea

P. L. Ross - Coordinator Transportation - Special Projects,
Mont r ea

K. H Brownridge - Trainmaster, Canora, Saskatchewan.

And on behal f of the Brotherhood:

A. J. Ball, General Chairnman, BLE, Regina, Sask.

AWARD OF THE ARBI TRATOR



Article 79 of the Collective Agreenment provides for general holidays
i ncludi ng, of course, Christmas Day. Except for the matter here in
issue, it is acknow edged that the grievor was qualified for a
holiday with pay on Decenber 25, 1980. Article 79.3 (a), however,
requires that the enployee (with certain exceptions not here
material), be "available for duty on the holiday". It is the
Conpany's position that in the circunstances set out in the Joint
Statenent,the grievor was not "avail abl e ?or duty" on Decenber 25,
1980.

Article 79.5 of the Collective Agreenent defines the expression
"availability for duty", for the purposes of Article 79.3. 1In cases
such as that of the grievor (who was on the spare board), Article
79.5 (b) provides that "An unassigned enpl oyee shall hold hinself
avail abl e for duty throughout a general holiday". |In the instant
case, it is clear to me that the grievor did not do that: when

advi sed (on the afternoon of Decenber 24) that he would likely be
called for a train ordered at 0100 on Decemnber 25, he booked off as
unfit for duty, thus avoiding a call he did not want. It is true
that the call would have been nade (in accordance with the calling
provi sions) at 2300 on December 24. The grievor was not, however,
required to be available for duty then, but to be available for duty
on Decenber 25. It was duty on that date that the grievor avoided,
and for which he nade hinsel f unavail abl e.

In these circunstances, the grievor did not in fact hold hinself
avail abl e throughout the holiday, but only for part of it. He did
not, therefore, come within the provisions of Article 79, and so was
not entitled to a holiday with pay. Accordingly, the grievance must
be di smi ssed.

J. F. W WEATHERILL,
ARBI TRATOR



