CANADI AN RAI LWAY OFFI CE OF ARBI TRATI ON
CASE NO. 897
Heard at Montreal, Tuesday, Decenber 8, 1981
Concer ni ng
CANADI AN PACI FIC LI M TED (CP RAIL)
and
UNI TED TRANSPORTATI ON UNI ON

Dl SPUTE:

Discipline of thirty (30) denmerit marks to Conductor D. Genereux,
Montreal Division, CP Rail, relating to an incident at M| eage 12.05
Park Avenue Subdivi sion on October 22, 1980.

JO NT STATEMENT OF | SSUE:

Conductor D. Genereux was assessed 30 denmerit marks for violation of
Rule 12, UCOR, at St. Martin Jct., on Cctober 22, 1980, when the
boom of Burro Crane 1503-08, struck passing Train No. 162.

Conduct or Cenereux was held out of service for investigation into
this matter.

The Uni on contends Conductor Genereux is not in violation of Rule 12,
UCOR and is requesting the renoval of 30 denerit marks and
paynment for all tinme |ost.

The Conpany declined the Union's request contendi ng that Conductor
Genereux was properly disciplined in these circunstances.

FOR THE EMPLOYEE: FOR THE COMPANY:

(SGD.) LEO H. BREEN (SGD.) J. B. CHABOT
GENERAL CHAI RVAN GENERAL MANAGER

CP EASTERN & ATLANTI C REG ONS OPERATI ON AND MAI NTENANCE

ATLANTI C REG ON.

There appeared on behal f of the Conpany:

B. A Demers - Supervisor, Labour Relations, CP Rail
Mont r ea
B. P. Scott - Labour Relations Oficer, CP Rail, Mntrea

And on behal f of the Enpl oyee:

B. Marcol i ni - General Chairman, UTU, Toronto
J. H Sandie - Vice-President, UTU, Sault Ste. Marie, Ont.

AWARD OF THE ARBI TRATOR



Rul e 12 of the Uniform Code of Operating Rules is, in part, as
fol |l ows:

"Signals nust be given froma point where they can be
plainly seen and in such a manner that they cannot be
m sunderstood. |If there is doubt as to the neaning of
a signal, or for whomit is intended, it nust be
regarded as a stop signal."

In the instant case the grievor, being in charge of the operation of
a Burro Crane, gave a signal which |ed the crane operator to nove the
broom and bucket foul of the main track just as a passenger train,
travelling at speed, approached. There was a collision causing very
substanti al damage al though there were fortunately no serious
personal injuries.

The signal was given in the course of a series of nobvements intended
to switch the Burro Crane to the south end of two gondola cars. The
gondol a cars had been pushed onto the southward track to a point from
which it was hoped they would roll northward, clear of the switch to
the adjoining scale track, on which the Burro Crane was placed. The
Burro Crane could then switch on to the southward track, south of the
gondol as.

The novenents nade, however, were not conpleted as planned. The
gondol as did not roll far enough north, and were foul of the swtch.
It was therefore the grievor's revised plan to use the boom and
bucket of another crane to push the gondolas forward to clear the
switch. In order to bring the other crane into position, it would be
necessary to nove the grievor's crane northward, to make roomfor it.
The grievor therefore gave a proceed signal to the crane operator

At the same tinme, however, he made certain other hand notions,

i ntended to explain what it was that he proposed to do. The crane
operator, considering that these gestures (which resenbled. signals
used for crane operation) were directions to nove the boom and
bucket, did so - into the path of the onconming train

The crane operator, although he did not realize it, mstook the
signal given by the grievor. It is possible, no doubt, that even a
signal which "cannot be m sunderstood" can be m sunderstood. If the
grievor had given a proceed signal and nothing nore, and if the crane
operat or neverthel ess swung the boom over the main track, | think the
grievor could not be held responsible. Here, however, the grievor
not only gave a proper signal but added to it various "explanatory"
gestures which the crane operator (observing them it would seem in
arear-viewmrror) certainly msread. The grievor ought not to have
made these "explanatory" signals. The planned nove had not been
successfully conpleted, and different equi pnrent was to be used.

Swi ngi ng boonms across several tracks has obvi ous hazards, especially
where it is known that a superior train is approaching. The grievor
ought to have di scussed the nove with the crane operator, and ought
not to have nade the signals he did, which were certainly subject to
bei ng m sunderstood, as the grievor ought to have realized.

In these circunstances, it is nmy view that the grievor was properly



subj ect to discipline. The matter is obviously a very serious one,
and in ny view the penalty inposed ought not to be interfered with.
Accordingly, the grievance is dism ssed.

J. F. W WEATHERILL,
ARBI TRATOR.



