CANADI AN RAI LWAY OFFI CE OF ARBI TRATI ON
CASE NO. 899
Heard at Montreal, Tuesday, January 12th, 1982
Concer ni ng

CANADI AN PACI FIC LIM TED (CP RAIL)
EASTERN REG ON

and

RAI L CANADA TRAFFI C CONTROLLERS
Dl SPUTE:
Di spute between C.P. Linited (C.P. Rail Eastern Region) and the Rail
Canada Traffic Controllers with respect to the dismissal of M. G A
Beaulieu of Britt, Ontario.

JO NT STATEMENT OF | SSUE:

M. Beaulieu was dism ssed May 22, 1980, for "fraudulently submtting
clains and accepting nonies you were not entitled to, for cleaning of
Britt Station, nmileage 65.0, Parry Sound Subdivision".

It is the Union's position that M. Beaulieu' s actions were not
fraudul ent and are explicable and, therefore, his dism ssal was
unwar r ant ed.

The Conpany contends that there was just cause for dismssal.
Pursuant to the provisions contained in the Agreenent attached as

Appendi x "A" hereto, the sole issue to be decided at arbitration is
the issue of M. Beaulieu's reinstatenent w thout conpensation.

FOR THE EMPLOYEE: FOR THE COVPANY:
(SG.) G C. ELLISON (SGD.) J. P. KELSALL
System Vi ce- Chai r man Ceneral Manager,

Operation and Mai nt enance.

There appeared on behal f of the Conpany:

L. A darke - Supervisor, Labour Relations, Toronto, Ont.
P. A Pender - Assistant Superintendent, Chapleau, Ont.
R. A Col quhoun - Labour Relations O ficer, Mntreal, Que.
I. J. Waddel | - Labour Relations Oficer, Mntreal, Que.

And on behal f of the Enpl oyee:

Darrell H Arnold - General Chairman, R C.T.C. W nnipeg, Man.
G A Beaulieu - Gievor, Britt, Ont.

AWARD OF THE ARBI TRATOR



Appendi x "A" to the Joint Statenment of Issue is an agreenent nade by
the grievor and all parties concerned, by which the grievor wthdrew
a conplaint of unfair |abour practice and agreed (along with the
union), that the sole issue in arbitration (to which process al
parties agreed), would be that of reinstatenent w thout conpensation

The grievor, an enployee of some twenty-five years' service, was

enpl oyed as First Operator at Britt, Ontario, and had been since
1970. In 1971, the grievor entered into an agreenent with the
Conpany to clean the Operator's office and the waiting roomat Britt
Station, for a payment of $10.00 per nonth. A claimfor this anount,
for which the grievor prepared a receipt, was entered by the grievor
in the station tinme-wrked report. The grievor forwarded the report
and receipt to the Eastern Region Data Centre in Toronto, for
processing in the payroll system

In 1976, the waiting roomat Britt Station was divided in twd. One
area renmmi ned a passenger waiting room and the other, where washroom
facilities were also installed becane a | unchroom for the section
forces. It seems that the grievor continued to clean the operator's
room but only did occasional cleaning in the other areas after these
changes were made. He continued to submt clains for and be paid the
$10. 00 per nonth.

In 1979 a new arrangenent was made (whose terns, this tinme, were set
out in witing), by which the grievor was to clean "the operator's
room the waiting room the sectionnmen's lunch room toilet and
washroont for a paynent of $40.00 per nonth. The grievor began the
wor k, and enquired as to the billing practice. In a meno to the
Assi stant Superintendent, he stated he had begun the work above
descri bed and continued: "Please advise where | send bill for same.
Do | send it to Sudbury or claimfromData Centre as before". The
grievor was advised to subnit the bill to the Superintendent's office
in Sudbury. He did so, and thereafter was paid $40.00 per nmonth for
t he work.

The cl eaning work involved under the arrangenent nmade in 1979 is in
respect of the sanme area as that involved in the 1971 arrangenent.
Some of that area has been subdivided and new i nstallations made, as
has been noted. The sanme square footage is involved, however. The
grievor, while submtting a bill for $40.00 to Sudbury, continued to
submit a bill for $10.00 per nmonth to Toronto. Thus, the grievor
made two clains, and for some tine was paid twi ce, for the sane work.

The grievor's explanation for this was that "There was no nention of
cancel ling the previous $10.00 per nonth agreenent for claaning the
office and the waiting room so | figured there was two agreements”.
It is clear, however, that the witten agreenent made in 1979 covers
all of the areas cleaned. The grievor's position is that the new
agreenent sinply pertained to the cleaning of the sectionman's
quarters. He stated, at the investigation, that "I guess | m sread
the letter and did not notice the inclusion of the Operator's Room
and the Waiting Roomin the agreenment”. The letter setting out the
agreenent is sinple and straightforward and sets out quite clearly
what work is to be done and what is to be paid for it. It is, in ny
view, quite clear that there was one paynent to be made for the work



covered by that agreement. There was no justification for claimng
that part of tha very work was covered by another agreement. The
grievor, as | find, inproperly took advantage of the situation and
clainmed twice for the same work. He clainmed and accepted such
payments over a considerable period of tine.

Vet her it be described as"fraudul ent" or not, subnission of two
clains for the same work was quite inproper. There was no rea
anbiguity in this situation, and | cannot believe that the grievor
really thought that he was in fact entitled to both paynents. 1In ny
view,it has been clearly established that he subnitted a false claim

The ground of discipline is therefore made out. The offence is a
nost serious one, and was continued over a |long period, unti

di scovered. The appropriate penalty in such a case is discharge, and
| am not satisfied that this is a proper case in which to
substantiate any other. Accordingly the grievance is dismn ssed.

J. F. W WEATHERI LL,
ARBI TRATOR



