CANADI AN RAI LWAY OFFI CE OF ARBI TRATI ON
CASE NO. 923

Heard at Montreal, Wednesday, March 10, 1982
Concer ni ng

CANADI AN PACI FI C EXPRESS LI M TED
and

BROTHERHOOD OF RAI LWAY, Al RLI NE AND STEAMSHI P CLERKS
FREI GHT HANDLERS, EXPRESS AND STATI ON EMPLOYEES

EX PARTE
Dl SPUTE:
Cl ai m by enpl oyee A. Gasperetti, Hamilton, Ontario, for twenty-four
hours pay at the applicable overtine rate for work perforned by
management personnel on August 6th, 7th and 10th, 1981, for which he
was avail abl e and qualified.
BROTHERHOOD STATEMENT OF | SSUE
The Brotherhood contends this work should have been all ocated on an
overtinme basis to schedul ed enpl oyees, and not perforned by
managenent personnel
The Conpany does not agree and denied the claim
FOR THE BROTHERHOOD:
(SGDb.) J. J. BOYCE
GENERAL CHAI RMAN, SYSTEM BOARD
OF ADJUSTMENT NO. 517.

There appeared on behalf of the Conpany:

D. R Smith - Director, Industrial Relations

Adm ni stration & Personnel, Toronto
B. D. Neill - Manager Labour Rel ations, Toronto
J. E. Lynburner - Area Term nal Manager, Ham|ton
R. A, Col quhoun - Labour Relations Oficer, Mntrea

And on behal f of the Brotherhood:

J. J. Boyce - General Chairman System Board of Adjustnent No.
517, Don MIls
F. W MNeely - General Secretary-Treasurer, Toronto

AWARD OF THE ARBI TRATOR

The Union's case is not based on any provision of the Collective
Agreenent, but rather on a letter dated Septenber 3, 1976, fromthe
Vi ce- Presi dent of the Conpany to the General Chairman of the Union
That letter related to grievances to the effect that non-schedul e
enpl oyees were performng, on a regular basis, duties normally



assigned to nmenbers of the bargaining unit. It confirmed the
Conmpany' s policy that managenent did not condone such practice.

Assum ng for the purposes of this case that such a policy has the
effect of a provision of a Collective Agreenent, and is binding in

i ke manner, the material before me does not set out any violation
thereof. Wile it may be that the Area Terni nal Manager does, at
times, perform sone tasks which mght also be perforned by nenbers of
the bargaining unit, it certainly does not appear that he does so to
the extent that he should himself come within the unit, nor even to
the extent that work avail able to bargaining unit nenbers is

substantially affected. Indeed, there is no substantial proof that
the Area Term nal Manager perforns "bargaining unit" work to any
significant extent. |In some cases, as in the processing of clains,

there is a certain overlap between those duties properly left to
menbers of the bargaining unit and those which might in any event be
left to a nmenber of managenent. There is no evidence to suggest that
there has been any sort of managerial "abuse" in such cases. In

ot her instances, as in the occasional answering of the tel ephone, it
has not been shown that that has somehow deprived the bargaining unit
of work, or that it has gone beyond the normal and reasonable routine
of the small office.

There has, on the material before me, been no violation of the
Col | ective Agreenent or of the letter of Septenber 3, 1976, and the
gri evance nust accordingly be dism ssed.

J. F. W WEATHERI LL,
ARBI TRATOR



