CANADI AN RAI LWAY OFFI CE OF ARBI TRATI ON
CASE NO. 933
Heard at Montreal, Wednesday, April 14, 1982
Concer ni ng
CANADI AN NATI ONAL RAI LWAYS
and
BROTHERHOOD OF LOCOMOTI VE ENG NEERS
DI SPUTE:

Cl ai m of Loconotive Engi neer P. Seagris of Thunder Bay, Ontario, for
addi ti onal eight hours pay Decenber 3, 1980.

JO NT STATEMENT OF | SSUE:

Regul ar wayfrei ght assignnment handling train 511 from Thunder to
Graham on Decenber 3, 1980 and train 510 back to Thunder Bay on
Decenber 4, 1980 was worked by Loconotive Engi neer P. Seagris. He
reported for duty on train 511 at 0930 hours and went off duty at
Graham at 2015 hours. He resuned duty on train 510 at 0400 hours and
went off duty at Thunder Bay at 1230 hours.

For his tour of duty on train 511, he clained and was paid 193 niles
and for his tour of duty on train 510, he was paid 164 nmiles, all at
wayfrei ght rates of pay.

In addition, Loconotive Engi neer Seagris submitted a time claimfor
an extra eight hours for the time he was off duty at Graham on the
grounds that he was tied up between term nals. The Conpany declined
paynment of this claim The Brotherhood contends that in so doing,
Par agraph 29.1 of Article 29, Agreement 1.2 was violated by the
Conpany.

FOR THE EMPLOYEES: FOR THE COVPANY
(SGD.) A. JOHN BALL (SGD.) G E. MORGAN
General Chairman Director, Labour Rel ations

There appeared on behal f of the Conpany:

J. A Fellows - Manager, Labour Rel ations, CN, Montrea

P. L. Ross - Coordinator Transportation - Specia
Projects, CN, Mntrea

S. A MacDougal d - Labour Rel ations Assistant Operation, CN
W nni peg

And on behal f of the Brotherhood:
A. John Ball - Ceneral Chairman, BLE, Regina

AWARD OF THE ARBI TRATOR

Article 29 of the Collective Agreenent is headed "Tied Up Between



Termnals". Article 29.1 is as foll ows:

"Loconotive engi neers, other than those in weck, work,
construction, snow plow and fl anger service, may be tied
up at any point between the initial term nal and the
point for which called and the tie-up point shall be
recogni zed as the final termnal. Loconotive engineers
so tied up shall be paid actual miles or hours, whichever
is the greater for the road portion of the trip to the
tie-up point but not less than a mnimum day of 100 nmiles
for the tour of duty, and fromtime tied up until again
resum ng duty will be conpensated hour for hour on the
basis of one-eight of the daily rate, as per class of
service and engine involved, for the first 8 hours in
each 24 hours so held. Wen resumng duty a new day will
commence. In the application of this paragraph it is not
the intention the | oconptive engineer will be |eft
wi t hout an engi ne."

The grievor, as a |loconotive engineer not in weck, etc., service,
woul d be entitled to the benefit of this provision in a proper case.
Graham it is acknow edged, is not a "terminal™ listed in Article 60
of the Collective Agreement. It is clear, however, fromthe facts
set out in the Joint Statenment and fromthe terns of Article 29.1
that the grievor was not "tied up between termnals" within the
meani ng of Article 29. \While that phrase nay appear quite broad as a
general title for Article 29, there can be no doubt fromthe actua
terms of Article 29. that the grievor, while at Graham was not tied
up at a point "between the initial termi nal and the point for which
called". Rather, when he was at Graham he was at "the point for
which called". He then nade the return trip in the normal course of
this regul ar assignnent, which was from Thunder Bay to Graham and
return.

Article 29.1 creates no entitlenent to paynent in these
ci rcunstances, and the grievance nust accordingly be dism ssed.

J. F. W WEATHERI LL,
ARBI TRATOR



