CANADI AN RAI LWAY OFFI CE OF ARBI TRATI ON
CASE NO. 934
Heard at Montreal, Wednesday, April 14, 1982
Concer ni ng
CANADI AN NATI ONAL RAI LWAYS
and
BROTHERHOOD OF LOCOMOTI VE ENG NEERS
DI SPUTE:

Di sci pline assessed record of Loconotive Engineer D. B. Janes of
G llam Manitoba, June 14, 1981

JO NT STATEMENT OF | SSUE:

Loconoti ve Engi neer D. B. Janes was regularly assigned to passenger
servi ce, handling passenger trains 94 fromGI|lamto Thonpson and 95
back to Gllam On Sunday June 14, 1981, he reported for duty on
train 94 at 0040 hours and went off duty at Thonpson at 0830 hours.
At 0900 hours, he addressed a conmtel nessage: "TO VWHOM I T NMAY
CONCERN - THE PAS" stating "PLEASE BOOK ME UNFIT FOR DUTY". He
remai ned absent fromduty until June 29, 1981

After conducting an investigation, the record of Loconotive Engi neer
Janes was assessed ten denmerit marks for being absent without
aut horization fromJune 14 to 29, 1981

The Brotherhood requested the renmoval of this discipline. The
Conpany declined the request.

FOR THE EMPLOYEES: FOR THE COMPANY:
(SGD.) A JOHN BALL (SGD.) G E. MORGAN
General Chai r man Di rector, Labour Rel ations

There appeared on behal f of the Conpany:

J. A Fellows - Manager, Labour Rel ations, CN, Montrea

P. L. Ross - Coordinator Transportation - Specia
Projects, CN, Mntrea

S. A MacDougal d - Labour Rel ations Assistant Operating, CN
W nni peg

And on behal f of the Brotherhood:
A. John Ball - General Chairman, BLE, Regina

AWARD OF THE ARBI TRATOR

The grievor booked sick shortly after going off duty at his
away-from home term nal, and sonme thirty-odd hours before he was due
to depart on the return trip. |t appears that he then went to



W nni peg for sone two weeks, although he gave no notice of his
wher eabouts or of the intended length of his absence to the enpl oyer.

Whil e the grievor booked "unfit for duty" he sought no nedica

assi stance at Thonpson or Wnnipeg. It does not appear that he was
in fact unfit for duty at the tinme when he woul d have been expected
to report.

The grievor was absent without authorization for a considerable
period of time, and was certainly subject to discipline on that
account. This does not affect the application of Article 63 of the
Col l ective Agreenent. Being on the "off" board, even for what was
evidently an inproper reason, neant that the grievor was not

avail abl e for his assignnment. The nmeaning of Article 63.2, for
exanple, is not at all affected by the fact that the grievor was

subj ect to discipline for unauthorized absence, nor does that article
i mply that unauthorized absence is not an of fence.

The grievor was subject to discipline, and the penalty inposed was
certainly not excessive in the circunstances.

J. F. W WEATHERI LL,
ARBI TRATOR



