CANADI AN RAI LWAY OFFI CE OF ARBI TRATI ON

CASE NO. 953
Heard at Montreal, Tuesday, June 8, 1982
Concer ni ng
CANADI AN PACI FIC LIM TED (CP RAIL)
and

UNI TED TRANSPORTATI ON UNI ON
Dl SPUTE:

The dismissal of Trainman A. E. Guy for accurul ati on of denerit
mar ks.

JO NT STATEMENT OF | SSUE:

Fol I owi ng an investigation on April 23, 1980, the Conpany assessed
M. Guy, forty-five (45) denmerit marks, May 12, 1980, for "drinking
on Conpany prem ses, April 17, 1980 W ndsor Station Rest House."
Further the Conpany disnm ssed M. Guy, May 12, 1980, for accunul ation
of demerit marks.

The Uni on contends the discipline assessed M. Guy of forty-five (45)
denmerit nmarks was excessive and severe.

The Union further requests that M. Guy be restored to Conpany
service with full seniority.

The Conpany declined the appeal on the grounds that the discipline
assessed was proper and justified based on the evidence produced at
the investigation.

FOR THE EMPLOYEE: FOR THE COMPANY:

(SGD.) B. MARCOLI NI (SGD.) J. B. CHABOT
General Chai rman General Manager

Eastern and Atlantic Regions Operation and Mi nt enance

There appeared on behal f of the Conpany:

B. A Demers - Supervisor, Labour Relations, CP Rail,
Mont r eal
B. P. Scott - Labour Relations O ficer, CP Rail, Montreal

And on behal f of the Enpl oyee:

B. Marcol i ni - General Chairman, UTU, Toronto
J. Sandi e - Vice-President, UTU, Sault Ste. Marie

AWARD OF THE ARBI TRATOR



There is no dispute as to the facts. On the day in question the
grievor canme off duty at 0940 at Montreal, his hone termnal. He was
thereafter not on duty nor subject to duty at any tine material to
this case. The grievor did, however, remain on Conpany preni ses.
There was nothing in itself wong with that, but he went out to
purchase a case of twelve bottles of beer, which he brought back to
the Wndsor Station Resthouse. Merely having |liquor on Conpany

prem ses is an offence, and it is noted that enpl oyees found with
liquor in their |ockers have been assessed twenty-five denerits.

The grievor not only brought a case of beer onto Conpany prem ses,

but he consumed nmuch of it there, in the presence or conpany of other
enpl oyees, sone of whom may have been subject to duty. This, again,
is a serious offence, even if it may not be as serious as a clear
Rule "G' violation. The grievor consuned al cohol on Conpany premni ses
and was in an inebriated state in the conpany of train service

enpl oyees. This was m sconduct for which discipline could properly
be i nposed.

Vet her or not the assessment of forty-five demerits was justified, |
have no doubt that the assessment of thirty denmerits would not have
been excessive. In view of that, it is not necessary to nmake any
final determ nation as to the appropriate nunber of denerits beyond
thirty, as the grievor, having thirty denerits on his record at the
time, was subject to discharge in any event.

For the foregoing reasons, the grievance nust be dismn ssed.

J. F. W WEATHERI LL,
ARBI TRATOR



