CANADI AN RAI LWAY OFFI CE OF ARBI TRATI ON
CASE NO. 958

Heard at Montreal, Tuesday, June 8, 1982
Concer ni ng

CANADI AN PACI FIC LIM TED (CP RAIL)
PRAI RI E REG ON

and
BROTHERHOOD OF MAI NTENANCE OF WAY EMPLOYEES
Dl SPUTE:
M. J. C Blahey was assessed 20 denerits for an insubordinate act on
August 24, 1981, and 10 denerits for failure to appear for an
i nvestigation on August 25, 1981

JO NT STATEMENT OF | SSUE:

The Union contends that J. C Bl ahey was not insubordi nate on August
24, 1981.

The Union further contends there was no failure by J. C. Blahey to
appear for investigation on August 25, 1981. The Union further
contends that the 20 denmerits for an insubordinate act and 10
denmerits for failure to appear for an investigation, both be renoved.

The Conpany declines the contention

FOR THE UNI ON: FOR THE COVPANY:
(SGD.) H. J. TH ESSEN (SGD.) R J. SHEPP
Syst em Feder ati on General Chairman General Manager

Operation and Mi nt enance
There appeared on behalf of the Conpany:

R. A Col quhoun - Labour n=lations O ficer, CP Rail, Mntrea
F. B. Reynol ds - Supervisor, Labour Relations, CP Rail

W nni peg
R. D. Fal zarano - Assistant Supervisor, Labour RElations, CP

Rai |, W nni peg

And on behal f of the Brotherhood:

H. J. Thiessen - System Federati on General Chairman, BMWE
atawa

R Wrost ok - Federation General Chairman, BMAE, Ednonton

E. J. Smith - General Chairman, BMAE, London

R Lunn - General Chairman, BMAE, Vancouver

F. L. Stoppler - Vice-President, BME, COtawa

AWARD OF THE ARBI TRATOR

As to the assessnent of ten demerits for failure to appear at an
investigation, it is ny viewthat the grievance nust be all owed.



While | do not think the Collective Agreement necessarily requires
that notice of investigation be in witing, and while the grievor
di d have actual notice that a hearing would be held, there was sone
doubt (al though not nuch) as to the tine of the hearing and, nore

i mportantly, the grievor was at work at a location to which he had
been transported by the Conpany at the tinme of the hearing. If the
I nvestigator Officers were in fact waiting at the tinekeeper's shed
for the investigation to be held they were under some obligation, in
my view, to remnd the grievor of the tine, and indeed to neke
arrangenents for his attendance. These were not circunmstances in
whi ch di scipline was justified.

There was, subsequently, an investigation held. Although sonme of the
guestions may have been of doubtful relevance to the subject of the

i nvestigation, the investigation in general was proper. There is no
doubt that the grievor did not follow proper instructions, clearly
given. He did not advance any justification for that'at the tinme and
i ndeed at his investigation sinply stated that he "didn t feel I|ike
it", when asked why he did not follow instructions.

The grievor's conduct was obviously wong, and he was subject to
discipline. 1In the circunstances, | do not consider that the
assessnent of twenty denmerits was excessive.

The grievance is therefore allowed in part. The ten denerits are to
be renoved fromthe grievor's record; the twenty denerits are to
remain.

J. F. W WEATHERI LL,
ARBI TRATOR



