CA?ADI AN RAI LWAY OFFI CE OF ARBI TRATI ON

CASE NO. 962
Heard at Montreal, Tuesday, June 8, 1982

Concer ni ng
CANADI AN NATI ONAL RAI LWAY COMPANY
and

BROTHERHOOD OF LOCOMOTI VE ENG NEERS

Dl SPUTE:

Appeal of the discipline assessed Loconmotive Engi neer M A. Stunph of
Ednont on, Al berta effective April 18, 1981.

JO NT STATEMENT OF | SSUE:

Loconotive Engineer M A, Stunph was called for Train B348 to operate
in strai ghtaway through freight service from Ednonton to Wi nwri ght
on April 18, 1981. On arrival at Ardrossan, a distance of 9.1 nles
from Ednont on, Diesel Unit 9412, which was coupled in the engine
consist, failed account of ground relay problens. Loconotive

Engi neer Stunph and crew were instructed to return to Ednonton with
di esel engines and secure new engine consist. Upon returning to
Ednont on (Cal der Di esel Shop), he booked six hours rest and went

hone.

Foll oW ng an investigation, Loconotive Engineer Stunph's record was
assessed with 15 denmerit marks for failure to conplete his tour of
duty and causing delay to Train B348.

The Brotherhood requested that the discipline be renmoved and that
Loconmoti ve Engi neer Stunph be paid under Paragraph 75.1, Article 75
of Agreement 1.2 contending that:

(1) Loconotive Engi neer Stunph was not the cause of the
train del ay;

(2) the Conpany erred in claimng engine failure; and

(3) the Conpany had the option to reduce tonnage and
have the train proceed.

The Conpany declined the request.

FOR THE EMPLOYEES: FOR THE COVPANY:
(SGD.) A JOHN BALL G. E. MORGAN
General Chairman Di r ect or

Labour Rel ati ons
There appeared on behal f of the Conpany:
J. A Fellows - Manager, Labour REl ations, CNR, Mntrea
K. L. Burton - Labour Rel ations Assistant, CNR, Ednonton



J. Sebesta - Transportation Coordinator - Special Projects,
Montreal - Observer
And on behal f of the Brotherhood:

A. John Ball - General Chairman, BLE, Regina

AWARD OF THE ARBI TRATOR

Article 75.1 of the Collective Agreenent provides for paynment to

enpl oyees held off work for investigation, where no responsibility is
attached to them |In the instant case, responsibility does, | find,
attach to the grievor, and he is not entitled to paynent.

There did develop a difficulty in the engine consist of the grievor's
train, and while an "engi ne" may indeed consist of nore than one

di esel unit, the failure of one of such units may neverthel ess anount
to an "engine failure", in that inadequate power was then avail able.
What occurred was within the contenplation of Article 9.6 of the

Col | ective Agreenent, which applied to the service for which the
grievor was called. That Article is as foll ows:

"9.6 |If engine fails and | oconptive engi neers are
returned to the starting point and then continue
the trip for which ordered, they will be
conpensat ed under the provisions of Article 25
for the interrupted portion of the trip."

The grievor was returned to the starting point. There was no reason
what ever for the grievor to assune that he would then be off duty
There was no "automatic end-of-trip" rule, and fromthe materia
before ne the grievor had been advised that he woul d be expected to
proceed to his destination. He was, as the Joint Statenent

indicates, to return to Ednonton to secure a new engi nhe consi st.

I nstead, he returned to Ednonton and sinply went honme. He did not in
fact conmplete his tour of duty, and he did cause delay to his train.
This was just cause for discipline, and the inposition of fifteen
denerits was not excessive.

Accordingly the grievance is dism ssed.

J. F. W WEATHERI LL,
ARBI TRATOR



