CANADI AN RAI LWAY OFFI CE OF ARBI TRATI ON
CASE NO. 965
Heard at Montreal, Wednesday, June 9, 1982
Concer ni ng
CANADI AN PACI FI C EXPRESS LI M TED
AND
BROTHERHOOD OF RAI LWAY, Al RLI NE AND STEAMSHI P CLERKS,
FREI GHT HANDLERS, EXPRESS AND STATI ON EMPLOYEES

Dl SPUTE:
The assessing of ten denerits to enployee T. Freel and, CANPAR
Ki ngston, Ontario, for failing to nmake three delivery attenpts to a
cust omer .
JO NT STATEMENT OF | SSUE
Decenber 14th, 1981, an investigation was held chargi ng enpl oyee T.
Freeland with failing to make three delivery attenpts to a custoner.
He was assessed ten denerits which resulted in his dismssal
The Brot herhood nmintai ned the enployee did conply with the
i nstructions and the assessing of discipline was not warranted and he
shoul d be reinstated with full seniority and reinbursed all nonies

| ost while out of service.

The Conpany declined the Brotherhood' s request.

FOR THE BROTHERHOOD: FOR THE COVPANY:
(SGD.) J. J. BOYCE (SGD.) D. R SMTH
General Chairman, System Board Director, Industria
of Adjustnent No. 517 Rel ati ons,

Per sonnel and Adni ni stration

There appeared on behal f of the Conpany:

D. R Smith - Director, Industrial Relations, CP Express,
Toronto
B. D. Neill - Manager, Labour Rel ations, CP Express, Toronto

R. A. Col quhoun - Labour Relations Oficer, CP Rail, Mntrea

And on behal f of the Brotherhood:
J. J. Boyce - General Chairman, BRAC, Toronto
Jack Crabb - Vice-CGeneral Chairmn, BRAC, Toronto

AWARD OF THE ARBI TRATOR

It is clear fromhis statenent that the grievor did not nake three
attenpts (as the Company's policy, advertised to its custoners,
requires) to deliver the parcel in question. The lack of any record
of delivery attenpts (although records of other deliveries were kept)



suggests that the grievor made no effort to deliver the parcel, but
he asserts that he did, and I nmake no finding to the contrary.

The grievor stated that he felt two attenpts at delivery were
sufficient. It would seemthat the consignee's premni ses were open
only in the afternoons while the grievor's route took himthere in
the nornings. Perhaps attenpts at delivery on such a schedul e were

futile. It was, no doubt, a matter which the grievor ought to have
drawn to the attention of his supervisor, who had specifically
directed himto deliver the parcel. However that may be it was

i ncunmbent on the grievor to carry out the Conpany's policy, to nake
three delivery attenpts, and to keep proper records thereof. He did
not do so.

The grievor failed to carry out his work as directed. Wen asked why
the parcel did not show on his delivery records, his reply was, "who
knows; its not ny problem'. The proper carrying out of his work was,
however, the grievor's problem It was one which he failed to dea
with properly, and he was properly subject to discipline on that
account. The assessnent of ten demerits was not excessive.

For the foregoing reasons, the grievance is dism ssed.

J. F. W WEATHERI LL,
ARBI TRATOR



