CANADI AN RAI LWAY OFFI CE OF ARBI TRATI ON
CASE NO. 967
Heard at Montreal, Wednesday, June 9, 1982
Concer ni ng
CANADI AN PACI FI C EXPRESS LI M TED
and
BROTHERHOOD OF RAI LWAY, AIRLINE AND STEAMSHI P CLERKS,
FREI GHT HANDLERS, EXPRESS AND STATI ON EMPLOYEES
Dl SPUTE:
Di sm ssal of CANPAR enployee C. Rice, Otawa, Ontario.
JO NT STATEMENT OF | SSUE
Septenber 14, 1981, enployee C. Rice, was assessed sixty demerits
which resulted in his dismssal due to accunul ati on of sixty
denerits.
The Brotherhood contends the sixty denerits issued were excessive and
requested enployee C. Rice be reinstated with full seniority and

rei mbursed all nonies |ost while held out of service.

The Conpany declined the Brotherhood' s request.

FOR THE BROTHERHOOD: FOR THE COVPANY:
(SGD.) J. J. BOYCE (SGD.) DD R SMTH
General Chairman, System Board Director, Industria
of Adjustnent No. 517 Rel ati ons,

Personnel & Adm ni strati on.

There appeared on behalf of the Conpany:

D. R Smith - Director, Industrial Relations, CP Express, Toronto
B. D. Neill - Manager, Labour Rel ations, CP Express, Toronto

R. A. Col quhoun - Labour RElations Oficer, CP Rail, Mntrea

And on behal f of the Brotherhood:

J. J. Boyce - General Chairman, BRAC, Toronto
Jack Crabb - Vice-General Chairmn, BRAC, Toronto

AWARD OF THE ARBI TRATOR

The grievor, a Driver Representative, suggested to his supervisor
that arrangenents be made for himto refuel his Conpany vehicle at a
particul ar service station, rather than at the Conpany punps, and
that a credit account be arranged at the service station for that
purpose. The Supervisor agreed with the suggestion and such
arrangenents were nade.



Some nonths later, while training a relief driver, the Supervisor
di scovered that the service station made a practice of paying cash
rebates for fuel purchased there on behalf of the Conpany. On

i nvestigation, it was found that the grievor had accepted such
rebates on an al nost-daily basis over a period of several nonths,
since maki ng the arrangenent.

At his investigation the grievor frankly acknow edged what he had
done, and offered to repay the noney. There was, of course, little
el se that he could do. The "cash rebates” were funds to which the
Conmpany not the grievor, was entitled. Wile the occasional receipt
of such a "rebate” nmay not be evidence of a deliberate attenpt to
defraud (so that the assessnment of thirty denerits to another Driver
who had occasional ly accepted such rebates would be justified), it is
too nmuch to believe that the grievor could, in all innocence, accept
rebates day after day, fromthe begi nning of the arrangenent he had
suggested, w thout being aware that he was pocketing noney whi ch was
not his.

Even if the assessnment of anything |less than sixty denerits were to
be considered, it would be nmy view that a penalty of nore than thirty

denerits would be justified. |In the result, given that the grievor
al ready had a record of twenty-five denmerits, he would be subject to
di scharge in any event. In all the circunstances, however, it is ny

view that the assessnment of sixty demerits was justified.

For the foregoing reasons, the grievance is dismssed.

J. F. W WEATHERI LL,
ARBI TRATOR



