CANADI AN RAI LWAY OFFI CE OF ARBI TRATI ON
CASE NO. 970
Heard at Montreal, Tuesday, July 13th, 1982
Concer ni ng
CANADI AN PACI FI C EXPRESS LI M TED
and

BROTHERHOOD OF RAI LWAY, Al RLI NE AND STEAMSHI P CLERKS,
FREI GHT HANDLERS, EXPRESS AND STATI ON EMPLOYEES
Dl SPUTE:

This concerns a wage claimfor 480 mles and all work tine for
Decenber 4th, 1981, plus all the hours held in Swift Current,
Decenber 3rd, 1981, in the nane of mnileage rated vehicleman, K
G easl ey.

JO NT STATEMENT OF | SSUE:

M | eage rated vehicleman, K Greasley, due to circunmstances beyond
his control was instructed to and did proceed beyond his regularly
hourly schedul ed neet at Maple Creek to Swift Current and held there
so as to return the units fromthe East to Calgary at the first
opportunity, he was not returned to Calgary in tine to go out on his
regul arly assigned work day Decenber 4th, 1981.

The Brotherhood contend that this m | eage rated vehicl eman who hol ds
an awarded regularly assigned five day a week position was not

provi ded required four working day advance notice of non-requirenent
for date of Decenber 4th, 1981, and was inproperly denied his regular
wor k day wages he shoul d have earned on this regular work day of
Decenber 4th, 1981. The Brotherhood request for the paynent of this
cl aim based on Article 7.2.11 and Article 7.3.7.

The Conpany have declined this claimbased on Award 166 and the
Conpany's actions during this period.

FOR THE BROTHERHOOD: FOR THE COVPANY:
(SGD.) J. J. BOYCE (SGD.) D. R SMTH
General Chairman, System Board Director, Industrial
of Adjustnent No. 517 Rel ati ons,

Per sonnel and
Adm ni stration

There appeared on behal f of the Conpany:

D. R Smith - Director, Industrial Relations, Personnel &
Admi ni stration, CP Express, Toronto
P. E. Tinpson - Labour Relations Oficer, CP Rail, Montreal

And on behal f of the Brotherhood:
F. W MNeely - General Secretary-Treasurer, BRAC, Toronto
G Moore - General Chairman, BRAC, Mdose Jaw



AWARD OF THE ARBI TRATOR

Article 7.2 deals with the bulletining of positions, and Article
7.2.11 sets out the standard formfor bulletins and awards. The
grievor held a bulletined regularly schedul ed pernanent m | eage rated
assignment. Nothing in the facts before ne suggests that there was
anything inproper in the bulletin, and there is no issue as to that.
Entitlenment to pay for a particular day does not necessarily follow
fromthe nere fact of holding a bulletined position. |In any event,
there is nothing to show any violation of Article 7.2 in this case.

Article 7.3 deals with reduction in staff. Article 7.3.7 is as
foll ows:

"7.3.7 (1) Not less than four working day's
advance notice shall be given to regularly assigned
enpl oyees when the positions they are holding are
not required by the Conpany (abolished), except in
the event of a strike or a work stoppage by
enpl oyees in the railway industry, in which case
a shorter notice may be given. An enployee rendered
redundant by the exercise of seniority by another
enpl oyee will be considered as having been notified
i n advance by the four-day notice.

(2) When necessary to reduce the hours of
duty of a regularly assigned full-time position, such
reduction in hours shall be considered as the abolishnment
of that position and Clause 7.3.7 (1) applies.”

In this case the grievor was required to go beyond his regul ar
destination, to lay-over, and then return to his base. As a result
of this extended trip (for which he was conpensated), the grievor did
not return to Calgary in time to have sufficient rest before going
out on his next regular trip. He did not therefore make that trip
Hi s position was not abolished, and he was not laid off. As in Case
No. 166, the grievor could not take out his regular run, because he
had not had the required rest.

While Article 7.3.7 is differently worded fromthe article referred
to in Case No. 166, the situation which occurred in that case is,
essentially, simlar to that in issue here. The "reduction and
increase in staff" provision was not relevant there, and for sinilar
reasons the "reduction in staff" provision of this Collective
Agreenment is not relevant here. It is not that the grievor was not
required for his position, it is, rather, that because of |ack of
rest he was unable to performhis regular work. Article 7 is not
addressed to this problem and does not support the grievor's claim
in this case

Accordingly, the grievance nust be di sm ssed.

J. F. W WEATHERI LL,
ARBI TRATOR



