CANADI AN RAI LWAY OFFI CE OF ARBI TRATI ON
CASE NO. 974
Heard at Montreal, Tuesday, Septenber 14th, 1982
Concer ni ng

CANADI AN PACI FI C TRANSPORT COMPANY LI M TED
(C. P. TRANSPORT - WESTERN DI VI SI ON)

and

BROTHERHOOD OF RAI LWAY, AIRLINE AND STEAMSHI P CLERKS,
FREI GHT HANDLERS, EXPRESS AND STATI ON EMPLOYEES

Dl SPUTE:

Claimthat the Conmpany violated Article 13.6 when it did not call M.
J. Petz for highway work.

JO NT STATEMENT OF | SSUE:

M. J. Petz, bulletined Warehouseman Driver (tractor),
hi ghway- qual i fi ed.

M. W Jensen, Warehouseman Driver (tractor), was called in for work.
The Union claim730 mles at pro rata in favour of M. J. Petz.

The Conpany declined claim

FOR THE UNI ON: FOR THE COVPANY:
(SGD.) R WELCH (SGD.) N. W FOSBERY
Syst em General Chairnman Di rector Labour Rel ations

There appeared on behalf of the Conpany:

N. W Fosbery - Director Labour Relations, CP Transport,
W | | owdal e
And on behal f of the Brotherhood:
R. Wel ch - System General Chairman, BRAC, Vancouver
Paul L. Rouillard - Vice General Chairman, BRAC, Vancouver

AVWARD OF THE ARBI TRATOR

The grievor was the successful applicant on Bulletin No. 16, posted
in August, 1978, for a Warehouseman Driver. The bulletin stipulated
that the applicant be a fully qualified mleage rated driver, and
speci fied that the work would include "driving duties as assignhed"
The grievor's appointnment was properly posted in accordance with
Article 13.6 of the Collective Agreenent.

On Friday, November 20, 1981, the grievor conpleted his regular



assignment for that week, his regular hours being 0800 - 1700, with
Saturday and Sunday rest days. Later on Novenber 20, extra work
became avail able, requiring an enpl oyee to travel by bus to W nni peg
in order to return the next day to Regina, driving an enpty stake
truck. The grievor was qualified for such work, and it was within
the scope of his bulletined assignnent. It is said that had he been
assigned to performthe extra work, he could not have refused it.

The extra work was, however, assigned to another enployee, M.

Jensen. M. Jensen also holds a bulletined position of Warehouseman
Driver, having the sane hours and days off as M. Petz. M. Jensen
had bid on a job posted in June, 1979. That bulletin did not specify

that the applicant be a fully qualified mleage rated driver. It
did, however, specify "other driving duties as assigned". M.
Jensen, like the grievor, was qualified to performthe extra work in

guestion in this case.

Thus, two enpl oyees having the sane classification and sinilar
qualifications, had conpleted their full regular week's work when
certain extra work becanme avail able. The Conpany assigned it to M.
Jensen, who was the senior enployee.

Article 13.6 of the Collective Agreenent is as follows:

"13.6 As soon as the successful applicant has
been deternined, the appointnent shall be
posted where the position or vacancy was
bull eti ned. Bulletins announci ng appoi nt ment
shall show names of applicants. \Were the
successful applicant fails to qualify under
the provisions of Article 14.3, the position
will be awarded to the next senior qualified
applicant.”

That article was conplied with in respect of each of the bulletined
jobs referred to. Nothing in that article gives M. Petz greater
rights over a senior qualified enployee for work coming within the
scope of the classification. Wether or not M. Jensen, because of

t he absence of reference to nmileage rated driving in the bulletin on
whi ch he bid, would have been entitled to refuse the assignment, does
not affect the propriety of its being assigned to him Neither the
bulletin nor Article 13.6 gave M. Petz any exclusive right, or
preferential right, to the sort of work in question.

For the foregoing reasons the grievance is dismn ssed.

J. F. W WEATHERI LL,
ARBI TRATOR



