CANADI AN RAI LWAY OFFI CE OF ARBI TRATI ON
CASE NO. 975
Heard at Montreal, Tuesday, Septenber 14th, 1982
Concer ni ng

CANADI AN PACI FI C TRANSPORT COMPANY LI M TED
(C. P. TRANSPORT - WESTERN DI VI SI ON)

and

BROTHERHOOD OF RAI LWAY, Al RLINE and STEAMEHI P CLERKS,
FREI GHT HANDLERS, EXPRESS AND STATI ON EMPLOYEES

Dl SPUTE:

Claimthat seniority status of M Wod and D. Cornies should be | ast
date of entry into Conmpany service (Article 11.2 of Collective

Agr eenent) .

JO NT STATEMENT OF | SSUE:

M. Cornies was awarded Bulletin #133 based on seniority attained
prior to C.P. Transport Service.

FOR THE UNI ON: FOR THE COMPANY:
(SGD.) R MWELCH (SGD.) N. W FOSBERY
Syst em General Chairman Di rector Labour

Rel ati ons

There appeared on behal f of the Conpany:

N. W Fosbery - Director Labour REl ations, CP Transport,
W | | owdal e
And on behal f of the Brotherhood:
R. Wl ch - System Ceneral Chairman, BRAC, Vancouver
Paul L. Rouillard - Vice General Chairman, BRAC, Vancouver

AWARD OF THE ARBI TRATOR
Article 11.2 of the Collective Agreenent is as follows:

"11.2 A seniority list of all enployees in each
| ocal seniority group showi ng nanme and | ast date
of entry into the service in a position covered
by this Agreenent shall be posted in a place
suitable for the enpl oyees concerned. System
seniority lists shall be maintained on the sanme
basis."

Ref erence may al so be nmade to Articles 11.3 and 11.4, which are as
foll ows:



"11.3 Seniority lists shall be posted on or before
January 31st of each year. Lists shall be open for
correction for a period of 90 cal endar days on
presentation of proof of error by an enployee or his
representative. The General Chairman and Loca

Chai rman concerned will be supplied with a copy of
the seniority lists not later than February 15th of
each year.

11.4 Unl ess by mutual agreenent between the Cenera
Chai rman and appropriate Conpany officer, seniority
st andi ngs shall not be changed after beconi ng
established after being posted for 90 days."

The two enpl oyees in question becanme enpl oyees of this Conmpany in
April, 1965, when the Conpany acquired a Company known as Louck's
Trucking Co. At that tinme, an agreenent was nmade between the parties
pursuant to which M. Wod' s seniority date was acknow edged to be
April 1, 1952, and M. Cornies' to Le April 1, 1951. These dates
were recogni zed as their "service dates". They have so appeared on
all subsequent seniority lists posted since that tine.

The Uni on now contends that Messrs. Wods and Cornies' "last date of
entry into the service in a position covered by this Agreenment" was
in April, 1965, and not in 1951 or 1952 as shown on the seniority
list. At least with respect to the |list posted in any given year, no
protest can be nade with respect to a seniority list after it has
been posted for ninety days. It is not clear in the instant case
whet her or not the annual |ist had been posted for that period at the
time this grievance was filed. |If it had, then the grievance would
fail on that ground. Since the facts are not in evidence, that issue
remai ns an open one. It is also an open question whether or not
entries on a seniority list, once established for a given year and
carried forward to a subsequent year, may then be changed within the
ni nety-day period follow ng posting in the subsequent year

In the instant case, the parties agreed that in the case of Messrs.
Wbod and Cornies, their "service" included service with a predecessor
Conpany. Their last date of entry into such service was thus the
date to be shown on the seniority list. That date did thereafter
appear on successive lists. Assum ng, then (but wi thout deciding the
point), that seniority list entries as old as these may still be
gquestioned, it is ny conclusion that the entries in these cases are
correct. The issue decided here is not the sane as that deternined
in the "homestead rights" case (Case No. 457), in which a differ
sort of question was raised. There may, however, be inconsistent
treatnment of seniority in the two situations. The instant case turns
on the interpretation of the expression "service in a position
covered by this Agreenent”. That nmeans - because the parties so
agreed - service in such a position wit the particular predecessor
enpl oyer referred to.

For the foregoing reasons, the grievance is dismssed.



J. F. W WEATHERI LL,
ARBI TRATOR.



