CANADI AN RAI LWAY OFFI CE OF ARBI TRATI ON
CASE NO. 978
Heard at Montreal, Tuesday, Septenber 14th, 1982
Concer ni ng
VI A RAI L CANADA | NC.
and
CANADI AN BROTHERHOOD OF RAI LWAY,
TRANSPORT AND GENERAL WORKERS
Dl SPUTE:
The assessnent of twenty denerit marks to Steward-Waiter L. G Kiley,
Montreal, Quebec, for conduct unbeconing a VIA enpl oyee and using
prof ane | anguage towards Supervisors.
JO NT STATEMENT OF | SSUE:
On January 13, 1982, the grievor went to the On-Board Services
Supervisors' office for sone informati on and asked to speak to
Supervisor J. Durant or Assistant Supervisor N Bertrand.
The Corporation contends that when the grievor was infornmed by Ofice
Assistant P. Laporte that the two supervisors were not readily

avail abl e, he becane abusive and used profane | anguage.

The Brotherhood denies this contention and requests that the twenty
denerit marks be rescinded.

The Corporation rejects the Brotherhood' s request.

FOR THE EMPLOYEE: FOR THE CORPORATI ON:
(SGD.) J. D. HUNTER (SGD.) A. D. ANDREW
Nat i onal Vi ce-President Di rector, Labour Rel ations

There appeared on behalf of the Corporation:

Andre Leger - Labour Relations O ficer, VIA Rail, Montreal
J. De Cotret, 0.B.S. - Oficer, VIA Rail, Montreal

D. Fenton - Human Resources Assistant, VIA Rail, Mntreal
F. Lafranboise - Wtness

N. Bertrand - Wtness

P. Laporte - Wtness

J. Sweeney - Wtness

And on behal f of the Brotherhood:
George Thivierge- Regional Vice-President, CBRT&GW Montreal
I van Qui nn - Representative, CBRT&GW Montreal
Larry Kil ey - Grievor

AVWARD OF THE ARBI TRATOR



This case turns solely on the nature of the grievor's conduct and
speech in the On-Board Services Supervisors' Ofice on the day in
questi on.

The grievor went by the office in the early afternoon, on his way to
a safety neeting. He was not on duty at the tine, but was in the
course of carrying out certain functions as Local Chairman, seeking
information as to a certain train which would be hel pful to another
enpl oyee. As well, he was concerned about one of his own

assi gnnments.

According to the statenent of M. Laporte, the Ofice Assistant (a
Representative of Managenent), the grievor was given the infornmation
about the train. He enquired then for M. Durant, the Supervisor, or
M. Bertrand, his Assistant. On being advised they were not there,
he asked who was in charge, and being told it was M. Laporte,
replied with various obscene expressions.

It was the grievor's evidence that M. Laporte did not reply to his
questions, but said "What business is it of yours?" and "why the
fuck do you want to know?". \Wile | do not consider that this is
accurate, even if it were it is not the sane as directly addressing
obscene | anguage towards anot her person. The distinction is wel
known. (Obscenities may often be used in everyday working life, but
they are not so frequently addressed to others, and especially not to
Supervisors (nor by Supervisors to Enployees). At |east, where such
behavi our occurs, it may be the subject of discipline.

Leaving the office, the grievor met M. Bertrand, returning from
lunch. The grievor, as | find, addressed further obscene |anguage
to him

Fromall of the evidence, | have no doubt that the grievor did,

Wi t hout cause or provocation, address obscene | anguage to the
Supervisors. That is an offence for which discipline may be inposed,
and in the circunstances | do not consider that twenty denmerits was
excessive. The grievance is therefore dism ssed.

J. F. W WEATHERILL,
ARBI TRATOR



