CANADI AN RAI LWAY OFFI CE OF ARBI TRATI ON
CASE NO. 980
Heard at Montreal, Tuesday, Septenber 14th, 1982
Concer ni ng

CANADI AN NATI ONAL RAI LWAY COVPANY
(Purchases and Material s Managenent)

and

CANADI AN BROTHERHOOD OF RAI LWAY
TRANSPORT AND GENERAL WORKERS

Dl SPUTE:

Claimof 4 hours at overtine rates for each of five enployees on the
basis that the |ocal overtime agreenment of April 17, 1980 was
vi ol ated by the Conpany.

JO NT STATEMENT OF | SSUE:

On 15 Septenber 1981 the Conpany used an on-track crane crew to

unl oad material from gondola cars. The Brotherhood contends that the
use of the on-track crane crew was in violation of the overtinme
agreenent. The Conpany denied the claim

FOR THE EMPLOYEES: FOR THE COMPANY

(SGD.) J. D. HUNTER (SGD.) D. C. FRALEIGH
Nat i onal Vi ce-President Director Labour Rel ations
Canadi an Brot herhood of Rail way, Canadi an National Railways
Transport & General Workers Conpany

There appeared on behalf of the Conpany:

B. Nobl e - Manager, Labour Rel ations, CNR, Montrea

J. Gunson - Manager, Stores, CNR, W nni peg

C. Hanmlyn - Manager, Enployee Rel ations, CNR, Montrea
E. Henl ey - Enpl oyee Rel ations Assistant, CNR, Mbntrea

And on behal f of the Brotherhood:

Wn H. Matthew Regional Vice President, CBRT&GW W nni peg
H. Fal k - Local Chairman, Local 144, W nnipeg

AWARD OF THE ARBI TRATOR
Article 5.1 of the Collective Agreenent provides in part as foll ows:
"---enployees will perform authorized

overtime work as locally arranged in
writing”.



A local agreenment relating to the Wnni peg Term nal, made on Apri

17, 1980, governs this case. The material provision for the purposes
of this case is Article 1 (a), which provides that when work of an
overtime nature is required, "the regularly assigned enpl oyee in that
classification" shall perform such overtine.

In the instant case, the Conpany required that certain gondola cars
be unl oaded. The work was assigned to an on-track crane crew. In
fact, two on-track cranes and their crews (of three nen each), worked
overtime on that day. One crane and crew unl oaded five CN gol dol a
cars of scrap, and | oaded one car of scrap into a CN gondola. This
overtime work took four hours. There is no conplaint with respect to
that. The other on-track crane and crew unl oaded frogs fromtwo
forei gn- owned gondol a cars, and unl oaded wreckage and w ecked trucks.
This work too took four hours. It is this latter work which the
grievors claim alleging that it ought to have been assigned to them
being the five crew nenbers of an off track (portable) crane.

The parties differed as to which procedure, use of the on-track or
use of the off-track crane was safer or nore efficient for the work
to be done. The on-track crane uses an el ectro-nmagnet and a smaller
crew, the off-track crane requires a larger crew, sonme of whom woul d
be stationed in the gondola cars, for slinging. The determ nation of
equi pnment and procedures to be used is a managerial function. | do
not determine, then, which nmethod woul d be the safest or nore
efficient, but rather who was "regularly assigned" to do such work.
If by "such work" is neant the operation of the on-track crane, then
there is no doubt that the on-track crew, not the grievors, were
regularly assigned. 1f, however, "such work" neans the unl oadi ng of
frogs and of weckage performed by one of the on-track cranes on the
day in question, then there is sonme conflict in the evidence. The
grievors themselves all assert that it was not "nornmal practice" for
such work to be done using an on-track crane. Actual work records,
however, reveal that such work has been done by the on-track crane on
many occasi ons over a nunber of years. Whether or not it is the case
that the off-track crane is nost often used for unloading frogs, it
woul d appear that the on-track crane is nore often used where, as
here, there was a m xed "package" of material to be unloaded. There
was, in any event, no exclusive right in the off-track crewto
performthe sort of work which was involved here. The grievors were
not "the regularly assigned enpl oyees" within the meani ng of the
overtinme agreenent, even though they may often have been assi gned
such work. The agreenment did not require that they be used in these
ci rcumst ances.

For the foregoing reasons it is ny conclusion that there has been no
violation of the Collective Agreement. The grievance nmust therefore
be di smi ssed.

J. F. W WEATHERI LL,
ARBI TRATOR



